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IN THE HOUSE OF REPRESENTATIVES 


JANUARY 22,1973 


Mr. Detriums introduced the following bill; which was referred to the Com- 
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mittee on the District of Columbia 


A BILL: 


authorize and direct the Commissioner of the District of Co- 


lunbia to conduet an election for the purpose of a referei- 
dum on the question of statehood for the vosidents of the 

rm? ° . i : ° ° ‘ 
present District, clection of delegates to a constitutional eon- 
vention, and for other purposes. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America ia Congress assenibled, 
That the Commissioner of the Disirict of Columbia ts iau- 
thorized and directed to conduct for the residents of the 
present District of Colmbia, within one hundred and twenty 
days after the date of enactment of this Act; an cleetion 
Which shall present to the duly qualified clectors of the Dts- 
trict of Colmubia the following proposition for adoption or 
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rejection, as well as a ballot pursuant to which such electors 
may elect, contingent upon the approval of such proposition 
by a majority of the legal votes cast therefor in such elec- 
tion, delegates to represent such clectors at a constitutional 
convention: 

“Shall that portion, as specified below, of the territory 
now known as the District of Columbia be admitted to the 
Union as a State, to be known as the State of Columbia? It 
is to be understood that the territory encompassed by the 
boundaries of the State of Columbia shall be the same bound- 
aries as the boundaries of the District of Columbia, as pres- 
ently constituted, except that a strip of land bounded by 


the Supreme Court and Library of Congress, the north side of 


‘Tndependence Avenue excluding the Department of Agri- 


culture, L5th Street Southwest, the Tidal Basin and Jefferson 


Memorial, West Potomac Park, and Constitution Avenue, 
but to include the White House, Lafayette Square, the 
Executive Office Buildings, and the Capitol grounds and 
office buildings, shall be excluded from the State of Columbia 
and that- hereafter this strip of land shall be known as the 
‘District of Columbia’.” 

Gc, 2, Tn the event that the proposition specified in 
the first section of this Act is adopted by a majority of the 
legal votes cast mm the referendum, and upon subsequent 


approval hy the electors of the petitioning State of Colmmbra 
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of the constitution for the State of Columbia, and upon 
approval by the Congress of the constitution for the State 
of Columbia aud its plea for admission as a State in the 
Union, such State shall be admitted to the Union on an 
equal footing with the other States and shall enjoy the same 
rights and privileges as all the other States. 

Sec. 3. (a) Upon the approval of the proposition 
referred to in the first section of this Act, the Commissioner 
of the District of Columbia shall call a constitutional con- 
vention. The convention shall write a constitution for the 
State of Columbia which shall always be republican in form 
aid shall not be repugnant to the Constitution of the United 
States and the principles of the Declaration of Independence. 

(b) Upon completion of the writing of such constitution, 
the Communssioner is authorized to take whatever steps are 
appropriate and necessary to submit such constitution to 
the electors of the proposed State of Columbia for adoption 
or rejection. In the event such constitution is adopted by 
a majority of the legal votes cast in this referendum, the 
constittition for the State of Columbia shall be submitted 
to the Congress of the United States for its approval or rejee- 
tion, alone with a plea for admission as a State of the Union. 

(c) The constitutional convention authorized by this 
Act shall consist of fifty-seven delegates selected im the fol 


lowing manner: five delegates elected at large: four delegates 
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elected in each of the eight election wards; and twenty per- 


sons selected by the thirty-seven elected delegates, such se- 


lected persons to be allowed as participants in all delibera- 
tions and work of the convention but not to have a vote in 
the convention. 

(d) The elected delegates to the constitutional conven- 
tion shall have the same qualifications as the candidates for 
Delegate from the District of Columbia to the House of Rep- 
resentatives, and the twenty persons selected by the elected 
delegates shall have the same qualifications as those neces- 
sary to be an elector in the election provided for in the first 
section of this Act. 

(e) Candidates for at-large delegates to the constitu- 
tional convention shall submit to the Board of Elections for 
certification, a nonpartisan nominating petition which shall 
contain the signatures of at least twenty-five registered clec- 
tors from each of the cight election wards, and shall be ae- 
companied by a nonreftmdable filing fee of $25. Candidates 
for the ward delegate positions shall submit to the Board of 
Klections for certification, a nonpartisan nominating petition 
Which shall contain the signatures of at least fifty registered 
electors from the clection ward in which the delegate-candi- 
date will be nominated, and shall be accompanied by a non- 
refundable filing fee of S15. The Board of Elections shall 


certify and validate that each candidate has obtamed the re- 


but a a erie 4 vay ae etiam 


Oo { : - 
Of th a} 7, ip ie jebeas a ned 
. a 
BA y ' ' f j uy } 4 ‘ { aur 
! [ ' i i ; of may | 4 
t 4 8) 
ve ’ ? 
\ } iy", 
‘ 
b 
>] 

i 
- 
: ‘ 
_ 

i] 
>| j 
j 16a 

1 | 

is rt 

: 
] ‘ 
_ 
fy 


_ ( ' sath aly : f ty j) ae i: : ie 7 7 ¥ 11 & +) 
i] 7 7 
7 : - - 7 

Wey ‘tb i] mM i rie e fur < aay iif! i“ ‘ial iy its et) 

ra a >. ' a _ 

Py er cola ay 

: yer * } ' yea Ca ) ’ 71 Lf y { 

mt ie a we ae iu i og ? ie, | z hs = a a ‘ 


: _ 
ha vy) 7 
8 we Er " as 7 yin Bi a oe 7 : ' al " 1 


a ; 7 _ 


- 


is 


20 


D 

quired number of valid signatures for nomination. Nominating 
petitions for all candidates shall be available ninety days prior 
to.the election, and shall be filed with the Board of Elections 
prior to forty-five days of the election, The Board of Elections 
shall certify that the candidates have been qualified for nomi- 
nation within ten days followmg the submission of the nomi- 
nating petition. 

(f) The nominating petitions, ballots, or voting ma- 
chines, if they are to be used, shall show no party affiliation, 
emblem, or slogan. 

(¢) To he elected as delegate to the constitutional 
convention, a candidate shall receive a plurality of the legal 
votes cast in the election for that position to which the 
candidate aspires. 

(h) Hach of the elected delegates and the selected 
delegates, as authorized by subsection (c) of this section, 
shall be entitled to receive $20 per diem when cngaged in 
the performance of the duties of the constitutional conven- 

“ 
tion, except that a delegate who is also an officer or employee 
of the United States or District of Columbia shall not be 
entitled to reecive such per diem for any day for which 
he is compensated by the United States or District of Colum- 
hia for his services as such officer or employee. 

(i) The constitutional convention shall have the power 
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(1) appoint and fix the compensation of an Hxecu- 
tive Director, and such additional staff personnel as it 
deems necessary, without regard to the provisions of 
title 5, United States Code, governing appoimtinents in 
the competitive service, and without regard to the pro- 
visions of chapter 51 and subchapter IIL of chapter 53 
of such title relating to classification and General Sched- 
ule pay rates, but at rates not in excess of the maximum 
rate for GS-18 of the General Schedule under section 
5332 of such title; and 

(2} procure temporary and intermittent services to 
the same extent as is authorized by section 3109 of title 
5, United States Code, but at rates not to exceed $100 
a. day for individuals. 

(j) The District of Columbia government shall furnish 
such space and facilities in public buildings im the District 
as the constitutioual convention way reasonably request, and 
shall provide the constitutional convention with such records, 
information, and other services as gnay be required by the 
constitutional convention for carrying out its function. Jn the 
event that public buildings of adequate size and convenience 
are not available, the constitutional convention may lease 
private facilities. 

(k) Tfearmgs of the constitutional convention shall he 


open to the puble and shall be held at reasonable hours. and 
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at such places as to accommodate a reasonable number of 
spectators. Meetings of the constitutional convention shall 
likewise be open to the public and shall to an extent reason- 
able be made known to the public and held in.such places 
to accommodate the public. Notices of hearings, meetings, 
and of the transactions of the constitutional convention shall 
he published in each of the daily newspapers of general cir- 
culation in the District of Columbia. | eae 

(1) ‘The Secretary of the Treasury is authorized and di- 
rected to advance not in excess of $250,000, out of any 
money in the Treasury not otherwise appropriated, to the 
constitutional convention for such expenses as it may have 
in carrying out its duties and responsibilities under this Act. 

(m) The Secretary of the Treasury is further authorized 
and directed to advance to the District of Columbia the sum 
of $200,000, out of any expenses of the Board of Elections 
in carrying out the clection and referendums authorized im 
sections f and 3(b) of this Act, and in otherwise carrying 
out the provisions of this Act. 

(un) The full amount advanced pursnant to this section 
shall be reimbursed to the United States, without interest, 
during the third fiscal year which begs after the cnact- 
ment of this Act, from the @eneral funds of the State of 


Columbia. 
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. SEO. 4. (a) Subject to the approval of the proposition 
specified in the first section of this Act, there is hereby estab- 
lished an advisory commission to be known as the “State of 
Columbia Advisory Commission” (hereafter referred to as 
the “Commission”) which shall conduct a full and complete 
study of the necessary and appropriate legislative or adminis- 
trative actions that must be taken in order to facilitate the 
transfer of authority and functions over that portion of the 
present District of Columbia which is to become the State of 
Columbia, as specified in the first section of this Act, from 
the Federal Government to the government of the State of 

Columbia. © 
(b) The Commission shall consist of thirteen members 

as follows: 

(1) two members appointed by the President of the 
Senate from Members of the Senate, not more than one 
of whom shall be from the same political party ; 

(2) two members appomted by the Speaker of the 
House of Representatives from Members of the Iouse of 
Representatives, not more than one of whom shall be 
from the same political party ; 

(3) the Secretary of the Treasury, or his designee; 

(4) the Secretary of the Interior, or his designee; 

(5) the Chairman of the Civil Service Commission, 


or his designee ; 


= ‘ - 
ve 
LA Fi cf 
: ty : » 
: ‘ 
a 
€ y! 4 Fi ' 
1 i | io 4? 4 hi { it +4 
on ' y 
* : . 
‘ 7 
. z 1 r te 4 4 4 ay sy) AY 
i 7 
de 
‘ r Z \ thas ry i 
i i o}° A a8 : 
i] 
‘a 
ry 
, 
' 
’ ‘ 
j it 
1 
if mi, a ‘ 7 * 
: ol 7 r ' ft i ‘a Fa be - ee 4 - ow! 
i a 7 - - - 
ieee ae ees » ‘i 
org rls Brit : ‘ (2, cd ee ty Hay 4 , > ; 
' ’ + ; Sa : 
ae 7 oo : - 
- 


i . a I 
peer har gt 


to 


ho 


9 
(6). the Chairman of the National Capital Planning 

Comunission, or his designee ; 

(7) the Chairman of the District of Columbia City 

Council ; 

(8) the Commissioner of the District of Columbia, 
or his designee; and ae ee 

(9) three members appointed by the President of 
the United States, who shall be citizens of the District of 

Columbia and who shall not be officers or employees of 

the Federal Government. 

(c) (1): A member of the Commission who is a Mem- 
ber of Congress, or who is otherwise an officer or employee - 
of the Federal Government on the District of Columbia gov- 
ernment, shall serve on the Commission without additional 
compensation, but shall be reimbursed for travel, subsistence, 
and other necessary.expenses incurred m the performance 
of duties vested in the Commission. 

(2) A member of the Commission from private life | 
shall receive $100 per diem when engaged in the actual 
performance of the duties of the Commission, plus remmburse- 
ment for travel, subsistence, and other necessary expenses 
incurred in the performance of such duties. 

(d) The Chairman of the Commission shall be selected 


by the members of the Conmuission. 
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(e) Seven members of the Commission shall constitute 
a quorun. 

(f) Members of the Commission shall be appointed for 
the life of the Commission. Any vacancy on the Commission 
shall he filled in the same mauner in which the original 
appointment was made. it 

SEC. 5. (a) The Commission shall conduct a full and 
complete study into the necessary and appropriate legisla- 
tive, administrative, or other actions which must be taken 
in order to efficiently and equitably transfer the authority 
and functions over that part of the present District of Colum- 
bia, which is to become the State of Columbia, from the 


Federal Government to the government of the State of 


Columbia. The Commission shall give special consideration 


to the relationship that should be developed between the 


State of Columbia and the Federal Government with respect 


tou securing and maimtaning any special Federal interest in 
the State of Columbia and with respect to continued and 
cordial relations between the Federal Government and the 
govermnent of the State of Columbia. 

(b) In carrying out its study under this Act, the Com- 
niission is authorized and directed to consult with, and to 
Gbtam information, statisties, or other data from any Federal, 
District of Columbia, or State governmental ageney, depart- 


ment, or dnstrumentality. Such agencies, departments, and 
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instrumentalities are authorized, upon requestb by the Coni- 
mission, to ftunish to the: Commission: any information, statis- 
ties, or other data (consistent with Jaw) that is requested. 

(c) As soon as: practicable, and in no case later than one 
hundred and cighty days after the establishment of the Com- 
mission, the Commission shall submit its recommendations, 
based on findings arrived at as a: result of its study, for thre 
appropriate actions it deems necessary to complete the trans- 
fer the authority aud functions as specified in subsection (a) 
of this section. Its final report shall be filed with the Presi- 
dent of the United States, the Clerk of the ILouse of Repreé- 
seutatives, and the Secretary of the Senate. The Commission 
shall cease to exist on the tenth day after the date of its sub- 
mmission of its final report. 

Sec. 6. (a) The Commission shall for the purposes of 
carrying out its responsibilities under this Act, hold such 
hearings, sit and act at such times and places, take such testi- 
mony, and receive such evidence, as the Commission deems 
advisable. 

()) The Conmnission shall have the power to— 

(1) appoint and fix the compensation of an Execu- 
tive Director, and such additional staff personnel as it 
deems necessary, Without regard to the provisions of 
title 5, United States Code, governing appointments In 


the competitive service, and without regard to the provi 
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‘sions of chapter 51 and subchapter IT of chapter 53 of 
such title relating to classification and General Schedule 
pay rates, but-at rates not im excess of the maximuin rate 

for GS-18 of the General Schedule under section 5332 

of such title; and 

(2). procure temporary and intermittent services 
to the same extent as. it authorized by section 3109 of 
title 5, United States Code, but at rates not to exceed 
$100 a day for individuals. 

(c) The Secretary of the Treasury is authorized and 
directed to make available, not in excess of $100,000, out of 
any money in the Treasury not ‘otherwise appropriated, for 
use in paying the expenses of the Commission as it may have 


in carrying out its duties and responsibilities under this Act. 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


(c.n. tg. ro se73~66) 


HOBSON, et al., Appellants, 
vs | 
JUDGE OLIVER GASCH, Appellee | 
MOTION TO EXTEND TIME FOR PILING BRIEF 
Lod Fi ents ag TO PETITION FOR WRIT OF 
IDUMUS AND POR WAIVER OF RULE 18(f) 

: Under extension granted by this Court, respondent's 
brief in opposition to the petition for mandemus in this case 
was due today, September 9, 1966. Although the Assistant who 
is in the midst of preparing the brief intended to file the 
brief within this time, a sudden emergency liliness has pre- 
vented him from doing so. Accordingly, respondent requeste 
thet the dete for filing thie brief be ex@ended to and in- 
eluding September 16, 1966, and for waiver of Rule 18(f). 

The suddermess of the illness made earlier request for an 
xtension impossible. 

{HEREFORE, appellee respectfully submits that this 
motion be granted. ‘ 


a ciiie Seed di that a copy of the foregdng Motion has 
been mailed re ag eae: Arty Hobson, residing at 4801 Queens Chapel 
— saa Washington, D. C. 20017, this 9th day of es 
amber, 
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THE UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA 


Julius W. Hobson, 
Patricia S. Rosemond, 
Grover ©. Dye, and 
William Higgs, 
Petitioners 

Ve No.. 
The Honorable Oliver Gasch, 
District Judge of the United 
States District Court for the 
District of Columbia, 


Respondent 
Petition for Writ of Mandamus 


The undersigned petitioners file herein their petition 
for a writ of mandamus against the Honorable Oliver Gasch, 
District Judge of the United States District Court for the 
District of Columbia. In support of such petition, petitioners 


respectfully represent: 


1. On April 25, 1966, petitioners filed in the United States 
District Court for the District of Columbia a complaint in the 


nature of a class action for injunctiwe. and declaratory relief, 
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with a request for the convening of a three-judge Court pursuant 


CORCO WES. C. mec. 


2. The complaint, which is attached hereto as Exhibit A, alleges 
that the there-defendant Commissioners of the District of Columbia 
exercise unconstitutional power in governing the District because 
they are appointed by there-defendant Johnson, rather than elected. 
While acmitting that the Congress has exclusive power of legis- 
lation over the District, the complaint states that Congress has 
exercised that power in an unconstitutional manner by enacting 
Sections 1-201 and 1-202 and thus denying petitioners the right 

to vote for their local government guaranteed by the Ninth, Tenth, 
and Fifteenth Amendments. The complaint further alleges that 
Peer brenis i scene irreparable injury from this unconstitu- 


tional arrangement because all local government functions are 


unresponsive to the popularly expressed will of the petitioners. 


3. On May h, 1966, U.S. District Judge Oliver Gasch, without 
benefit of oral hearing or briefs, filed an opinion, attached 
hereto as Exhibit B, denying the request for a three-judge court 


and dismissing sua sponte the complaint as to defendant Johnson. 


4. Petitioners have no remedy other than declaratory and injunc- 


tive relief. 


S. The complaint presents substantial Constitutional issues and 


and does not present a non-justiciable political qestion, all as 
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Set forth more fully in the accompanying memorandum, Exhibit C. 
Because their complaint does present such Constitutional issues, 


petioners are entitled to a three-judge court under 28 U.S.C. 2202" 


6, Wherefore, petitioners request that the defendant Judge Oliver 
Gasch be ordered to convene a three-judge court to hear the com= 


plaint on its merits. 


August 9, 1966 


Julius W. Hobson 


Patricia S. Rosemond 


Grover C. Dye 


William Higgs 


Petitioners, pro:se 


Certificate of Service 
I, William Higgs, one of the petitioners hereby certify 
that I have served this day a copy of this petition, together 
with the exhibits, on the Hon. Oliver Gasch, U.S. District Judge 


for the District of Columbia. 


William Higgs 
August 9, 1966 
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IN THE UNITED STATES DISTRICT CCURT 


FCR THE DISTRICT CF CCLUMBIA 


JULIUS W. HCBSON, residing at 4801 
Queens Chapel Herraces Naw... DakCu: 
PATRICIA S. ROSEMCND, residing at 
4351 Klingle St., N. W., D. C.; 
SAMUEL D, GRAHAM, residing at 1827 
Massachusetts Ave. BOs IDG. 
GROVER C, DYE, residing at 4310 20th 
ot.,, N. B.D. Gemgandiwih lian. 
HIGGS, residing at 12 10th St., N. £E., 
DAG. 


Plaintiffs, 


Ve CIVIL ACTION 


No. 


WALTER N. TOBRINER, JOHN B, 
DUNCAN, and BRIG, GEN. CHARLES 

M, DUKE, all Commissioners of the 

District of Columbia with offices at 

4th and £'Sts., Ny Woe, Da Ge sbOARD 

OF COMMISSIONERS CF THE DISTRICT 

CF COLUMBIA; THE BOARD CF ELECTIONS 
OF THE DISTRICT Ce COLUMBIA, CHAS LES 
H. MAYER (Chairman), ERNEST SCHEIN 
and DR. ROBERT EARL MARTIN, members 
of the Board of Elections of the District of 
Columbia; and LYNDON B, JCHNSCN, 
Fresident of the United States, residing at 
1600 Fennsylvania Avenue, N, wW., D. C. 


Defendants 


COMPLAINT FOR INJUNCTICN AND DECLARATORY JUDGMENT 


(Three-judge statutory Court requested) 
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CCMPLAINT 


Jurisdiction 


1, (a) The jurisdiction of this Court is invoked under Title 28 U.S. C,1343 and 28 
U.S.C. 1331. This action is also authorized by Title 42 U.S.C. 1981 et seq. and Title 
42 U.S. Cc. 1971, This action arises under the Ninth and Tenth Amendments to the 
Constitution; together with the Fifth, Fifteenth, and Nineteenth Amendments; and 
Article I, Section 8, Clause 17 and Article IV, Section 4 of the Constitution. The matter 
in controversy exceeds, exclusive of interest and costs, the sum or value of Ten 
Thousand Dollars ($10, 000.00) 

(b) The jurisdiction of this Court is further invoked under Title 28 U.S.C. 2282, 
This is an action for an injunction restraining, inter alia, the enforcement, operation 


and execution of Sections 1-201 and 1-202 of the District of Columbia Code. 


Nature of action 

Ze This is a class action to enjoin the enforcement of Sections 1-201 and 1-202 of the 
D. C. Code as in violation of the Ninth and Tenth Amendments to the Constiudon 
together with the Fifth, Fifteenth, and Nineteenth Amendments, as well as the 
Republican Form of Government Clause. This is also an action fora declaratory 


judgment. 


Parties 

35 Flaintiffs: Plaintiff Julius W. Hobson is an adult citizen and taxpayer of the 
United States and of the District of Columbia and is Negro. Plaintiff Patricia S. Rose- 
mond is an adult citizen and taxpayer of the United States and the District of Columbia 
and is white. Plaintiff Samuel D, Graham is an adult citizenamd taxpayer of the United 
States and of the District of Columbia and is Negro, Plaintiff Grover Cc. Dyeisa 
citizen and taxpayer of the United States and of the District of Columbia and is Negro. 
Plaintiff William L. Higgs is an adult citizen and taxpayer of the United States and of 


the District of Columbia and is white, 


wg. < 


ae See: 
teed 
eer 
wy 
a 
> 
~ 
% 
rn 
Fay 
ro 


* 
, 
abray 
wag : 
2 a 
eS 
% 
‘ . 
; =ant 
on 


5 - 
si 
yz be 
~ mm ks 
~~ oe , 
. = ¢ 
om 
as i : 
: ee 
an * ye " 
5 ber 
: ty 
ete bo 
aan 2 ‘ 
ie a : 


¥° 
* 
. oe 
= . 
es ? 
tae . 
&*,. ~ 
¢ “ss 
meen 
" 
are a 
af - ti 
e f 
4 ee 
Z sane é 
ae fe 
hore 7 oa 
oe Fe 
< 
+ 
% iG 
sane 
oe . a 
wo oe 
rs wes : 
; =. 
” “ 
Sak. ea : 


7 7 
ae he. T 
~ - 
e lowe, 5 
See “4 
: po . ee 


cs 
: - 
he 7 
i 
Es 
a i 


ee 
ok 


a 
2 aad 
7 a 


a. 


ar : 
- mo 
ies 
cA Me 
Ee 
~~. 
“1% 5 
at 
on 
Ke te, 
: < 


. 
. 
mh 
7 . 
en saay 
ae o~ 
. “) 
. in 
ee ws 


on 


~ 


Sd ne EES 
+ nt we 
a=, . 2 


- 
j zs 
A BA : . 
bee ¢ PN 
Is vs ae 
3 . 
we ty * 
, yee 
: 2 
~ : 
oF 
- 
4 
ar 
a 
ew 
‘ feet 
~~ 
tan 
Sn 
: 
~» ? 
pte 


All plaintiffs sue individually and on behalf of the class of all citizens of the 
District of Columbia similarly situated, Plaintiffs Hobson, Graham and Dye also 
sue individually and on behalf of the class of all Negro citizens of the District 


of Columbia similarly situated. 


4, Defendants; The Defendant Walter N. Tobriner is a member and the Chairman of 
the Board of Commissioners of the District of Columbia. Defendant John B. Duncan 
is a member of the Board of Commissioners of the District of Columbia. Defendant 
Brig. Gen. Charles M, Duke is a member of the Board of Commissioners of the 
District of Columbia. Defendant Board of Commissioners of the District of Columbia 
(hereinafter called the Defendant Board) exercises general local government powers 
over the District of Columbia. Defendant Board of Elections of the District of 
Columbia conducts elections in the District of Columbia. Defendants Charles H, 
Mayer, Ernest Schein, and Dr. Robert Earl Martin are, respectively, Chairman 

and members of the Board of Elections of the District of Columbia. Defendant 


Lyndon B. Johnson is the President of the United States. 


Statement of cause of action 


5. Defendant Johnson by Sections 1-201 and 1-202 of the D. C. Code is directed to 


appoint the Defendant Commissioners who constitute the Defendant Board. 


6. The Defendant Board and the Defendant Commissioners are delegated by statute 
the executive and legislative powers over the local government of the District of 


Columbia, to which Plaintiffs are subject as citizens and taxpayers. 


7. In 1801 the State of Maryland ceded the present site of the District of Columbia 


to the National Government. 


8. Prior to 1874 the local government of the District of Columbia was generally 


elected by the people thereof. 


9, In Article I, Section 8, Clause 17 of the Constitution the Congress is given power 


to exercise exclusive legislation over the District of Columbia. 
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10, Sections 1-201 and 1-202 of the D. C. Code are an unconstitutional exercise of 
Congress! power of exclusive legislation over the District of Columbia, in that these 
statutes violate (a) the Ninth and Tenth Amendments to the Constitution, as well as (b) 
the Fifth, Fifteenth, and Nineteenth Amendments, and (c) to the extent applicable, 


Article IV, Section 4 of the Constitution, all as more fully alleged below. 


i The Ninth and Tenth Amendments secure to Flaintiffs the right to vote for those 
who govern Fiaintiffs in their affairs of local government, as distinguished from the 
affairs of the District of Columbia related solely or primarily to the national 


government. 


12, The District of Columbia is the only major city in the United States whose voting 


age population is over 50% Negro. 


ie The Fifteenth Amendment secures to Flaintiffs who are Negro the right to vote 
without regard to race or color as against action or inaction by the United States, as 
well as by any State. The United States and Defendant agents and officials thereof are 


by means of Sections 1-201 and 1-202 of the D. C. Code denying Plaintiffs who are 


Negro this right. 


14, The Ninth and Tenth Amendments to the Constitution secure to Plaintiffs the 
right not to be taxed without representation in their local government. Sections 1-201 


and 1-202 of the D. C. Code, together with Title 47 thereof, deny Plaintiffs this right. 


De The Ninth and Tenth Amendments (as well as other provisions of the Bill of 
Rights) secure to Plaintiffs the right not to be subject to a local police power in whose 
selection Plaintiffs have had no voice. Sections 1-201 and 1-202 of the D. C. Code, 


together with Sections 4-103 thereof, deny Plaintiffs this right. 


ikon Plaintiffs are suffering irreparable injury and continuous denial of their 
Constitutional rights in that all local government functions are unresponsive to the 
popularly expressed will of Plaintiffs and, moreover, are in many instances being used 
to deny and suppress 2 majority of Plaintiffs in the exercise of rights, benefits and 
privileges otherwise available under the Constitution and Laws of the United States 


under 2 representative local government of Plaintiffs! own choosing. 
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Prayer for relief 


Ete WHEREFORE, Plaintiffs pray this Court to: 


A. 


Convene a statutory three-judge district Court pursuant to 28 U.S.C. 
2282 to hear and determine this action; 

Enjoin any and all Defendants from enforcing, or acting under authority 
of any appointment made pursuant to, Sections 1-202 or 1-202 of the 
Dit Gus Code; 

Order Defendant Board of Elections and Defendant members thereof 
to conduct within a reasonable time at-large elections by the people 
for the Board of Commissioners of the District of Columbia; 
Declare that Sections 1-201 and 1-202 of the D. C. Code are 
unconstitutional; 

Designate an interim Board of Commissioners of the District of 
Columbia until elections can be held by the people of the District 

of Columbia; and, 


Grant such other and further relief as may be proper and appropriate. 


April 25, 1966 


Plaintiffs, pro se 
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UNITED STATES DISTRICT cCouRT 
POR: THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON, 
PATRICIA S. ROSEMOND, 
SAMUEL D. GRAHAM, 
GROVER C. DYE, and 
WILLIAM L. HIGGS, 


Plaintiffs, 


7. Civil Action 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
WALTER N. TOBRINER, JOHN B. } No. 1071-66 
DUNCAN, and BRIG. GEN. CHARLES ) 
M. DUKE, all Commissioners of ) 
the District of Columbia; BOARD ) 
OF COMMISSIONERS OF THE DISTRICT ) 
OF COLUMBIA: THE BOARD OF ELECTIONS ) 
OF THE DISTRICT OF COLUMBIA; CHARLES ) 
H. MAYER (Chairman), ERNEST SCHEIN ) 
and DR. ROBERT EARL MARTIN, Members ) 
of the Board of Elections of the ) 
District of Columbia; and LYNDON B. ) 
JOHNSON, President of the United ate oes 

) 


1 


eg es Sag 
MAY 4 1966 
ROBERt Mi. Stingio, CLERA 


Defendants. 


OPINION 

This case came before the Court on application. 
for a three-judge court pursuant to 28 U.S.C. § 2282 and 
28 U.S.C. § 2284. The complaint states that the plaintiffs 
are adult citizens and taxpayers of the United States and 
of the District of Columbia; three of the five plaintiffs 
represent that they are Negroes. The aan tain further 
states that it is a class action brought to enjoin the 
enforcement of §§ 1-201 and 1-202 of the District of 
Columbia Code. These sections provide for the Presidential 
appointment of three Commissioners of the District of 
Columbia, one of whom must be an officer in the Corps of 


Engineers of the U. S. Army. 
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In this action, plaintiffs name as defendants the 
current Commissioners of the District of Columbia, the 
Board of Elections of the District of Columbia, the indi- 
vidual members thereof, and Lyndon B. Johnson, President of 
the United States. According to the complaint, plaintiffs 
allege that §§ 1-201 and 1-202 of the District of Columbia 
Code are unconstitutional and violate the Fifth, Ninth, 
Tenth, Fifteenth, and Nineteenth Amendments. In addition 
to their prayer for a three-judge court, plaintiffs seek: 
to enjoin any action by the defendants pursuant to the 
alleged unconstitutional provisions; an ordering of at large 
elections; a declaration that the above-mentioned sections 
of the D. C. Code are unconstitutional; and a designation 
of an interim Board of Commissioners for the District of 
Columbia until elections can be held. 

As stated previously, the issue before the Court 
at this time relates solely to the convening of a three- 
judge court pursuant to a prayer in the complaint. An 
application for a three-judge court assumes that jurisdic~ 
tion exists over the controversy, and if the Court concludes 
that there is an absence of jurisdiction, it possesses the 
power not only to deny the application, but also to dismiss 


the complaint. Lion Manufacturing Corp. v. Kennedy, 
117 U.S.App.D.C. 387, 330 F.2d 833 (1964); Eastern States 


Petroleum Corp. v. Rogers, 108 U.S.App.D.C. 63, 280 | ae se | 


611, cert. denied 364 U.S. 891 (1960). 
A three-judge court is not required or authorized 


when the claim that a statute is unconstitutional is wholly 
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insubstantial. Ex Parte Poresky, 290 U.S. 30 (1933); 

Bailey v. Patterson, 369 U.S. 31 (1962); Note, 77 Harv. L. 
Rev. 299, 307 (1963) ; Currie, The Three-Judge District Court 
in Constitutional Litigation, 33 U. Chi. L. Rev. 1 (1964). 
Therefore, at this stage of the pleadings it is incumbent 


upon the Court to exemine the claim of unconstitutionality 


i/ 


and determine whether such claim is insubstantial. 


Article I, Section 8, Clause 17 of the Constitution! 


provides: 


"Congress shall have power * * * 
fo exercise exclusive Legislation in 
all Cases whatsoever, over such District 
(not exceeding ten Miles square) as may, 
by Cession of particular States, and the 
Acceptance of Congress, become the Seat 
of the Government of the United States, 
and to exercise like Authority over all 
Places purchased by the Consent of the 
Legislature of the State in which the 
Same shall be, for the Erection of Forts, 
Magazines, Arsenals, dock<-Yards, and 
other needful Buildings; ... .-* 


This provision of the Constitution was effectuated in 1788 


and 1789 when Maryland and virginia ceded territory to the 


Federal Government, and Congress, by acts which were approved 
on July 16, 1790, and March 3, 1791, established the District 
of Columbia. After the elections of 1800, the District of 
Columbia was proclaimed to be the national capital. On the 
first Monday of December, 1800, jurisdiction over the 


District was vested in the United States. United States v. 


i/ Idlewild Bon Voyage Liquor Corp. v: 5 stein, 370 U.S. 
| 713, 715 (1962); Hobson v. Hansen, Civil Action No. 


82-66, Opinion of Wright, J. filed March 25, 1966, as 
modified by Order of Chief Judge Bazelon filed Match 29, 
1966. 
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Hammond, Fed. Cas. No. 15293 (1801). As to the effect upon 


the citizens of this vesting, Chief Justice Marshall stated: 


"By the separation of the District 
of Columbia from the state of Maryland, 
complainant ceased to be a citizen of 
that state, his residence being in the 
city of Washington, at the time of that 
separation. "2 


In short, the effect of cession upon individuals was to 
terminate sieges state citizenship and the jurisdiction of 
the state governments over them. In a very early case, 
Chief Justice Marshall ruled that the District of columbia 
was not a state within the meaning of the diversity~-of- 
citizenship clause of Article oere eee Congress has 
empowered the courts of the District of Columbia to take 
jurisdiction over non~Federal controversies between residents 
of the District and citizens of a Fe ag Serena the 
District. of Columbia is not regarded as a state for many 
purposes, it is clear that it is a part of the United States 
so as to afford the residents certain rights and privileges, 
5/ NLR 6 / 
such as trial by jury, presentment by grand jury, and the 


af 
protections of due process of law. Suffrage, which is the 


Reily v. Lamar, 2 Cr. 343, 356 (1805). 


2/ 
3/ Hepburn v. Ellzey, 2 cr. 445 (1805). 
4/ 


The constitutionality of this statute was upheld in 
National Insurance Co. v. Tidewater Co., 337 U.S. 582 
(1949). 


5/ Callan v. Wilson, 127 U.S. 540 (1888); Capital Traction 
Co. v. Hof, 174 U.S. 1.(1899). 


United States v. Moreland, 258 U.S. 433 (1922). 


&/ 
7/ Wright v. Davidson, 181 U.S. 371 (1901); O'Donoghue v. 
United States, 289 U.S. 516 (1933). 
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objective of the present complaint, has been denied the 


citizens of the District, except for the short-lived 
. 8/ 
Legislative Assembly which existed between 1871 and 1874. 


Prior to 1871 there was a more limited mayor and city council 
form af government. Recently, the Twenty-third Amendment 
has given citizens of the District the right to vote in 
Presidential elections. 

It has been often stated that Congress possesses 


over the District of Columbia the dual power of a local and 
3/f 
national, legislature, Fundamental to an understanding of 


this problem is the statement of the Supreme Court in 


QQanoghus v. United States: 
"In the District clause, unlike the 

Territorial caluse, there is no mere link-~ 
ing of the legislative processes to the 
disposal and regulation of the public 
domain-~the landed estates of the sovereign-- 
within which transitory governments to tide 
over the periods of pupilage may be consti- 
tuted, but an unqualified grant of permanent 
Legislative power over a selected area set 
apart for the enduring purposes of the 
general government, to which the adminis- 
tration of purely local affairs is obviously 
subordinate and incidental.” 


The character of the District of Columbia was described by 


wadige Taft (later Chief Justice) as follows: 


For a discussion of the legislative history of the 
Legislative Assembly, see District of Columbia v. 
Thompson Co., 346 U.S. 100, 104-110 (1953). 


9 Kendall v. United States, 12 Pet. 524, 619 (1838); 
Shoemaker v. United States, 147 U.S. 282 (1893); Atlantic 
Cleaners & Dyers, 236 U.S. 427 (1932). 
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"Tt was meet that so powerful a sovereignty 
should have a local habitation the character 
of which it might absolutely control, and 
the government of which it should not share 
with the states in whose territory it exer» 
cised but a limited sovereignty, supreme, 

it is true, in cases where it could be 
exercised at all, but much restricted in 

the field of its operation. The object 

of the grant of exclusive legislation 

over the district was, therefore, national 
in the highest sense, and the city organized 
under the grant became the city, not of a 
state, not of a district, but of a nation. "224 


Residents of the District of Columbia have been subjected 
to taxation without representation and the Supreme Court 


has repeatedly upheld the power of Congress to pass such 


12/ 
legislation, The "taxation without representation” claim 


is an integral part of the plaintiffs‘ complaint, one which 
carrles with it classical connotations of freedom and 
liberty. However, it was judicially answered by Mr. Justice 
Brarnteis in Heald v. District of Columbia, 259 U.S. 114, 

224 (1922). 


‘Finally it is earnestly contended that 
the act is void, because it subjects the 
residents of the District to taxation with- 
out representation. Residents of the District 
Lack the suffrage and have politically no 
voice in the expenditure of the money raised 
by taxation. Money so raised is paid into 
the Treasury of the United States, where it 
is held, not as a separate fund for the 
District, but subject to the disposal of 


li/ Grether v. Wright, 75 Fed. 742, 757 (1896). 


12/ Loughborough v. Blake, 5 Wheat. 317 (1820); Gibbons Vv: 
District of Columbia, £16,045 « 404 (1886); MetroposS 
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Shoemaker v. United States, supra; Bauman v. ROSS, 

167 U.S. 548 (1897); Wilson v. Lambert, 168 U.S. 611 
(1898) ; parson V. District of Columbia, 170 U.S. 45 
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Congress, like other revenues raised by 
federal taxation. The objection that the 
tax is void because of these facts, is 
fundamental and comprehensive. It is not 
limited in application to the tax on 
intangibles, but goes to the validity of 
all taxation of residents of the District. 
Tf sound, it would seem to apply not only 
to taxes levied upon residents of the 
District for the support of the government 
of the District; but also to those taxes 
which are levied upon them for the support 
generally of the government of the United 
States. It is sufficient to say that the 
objection is not sound. There is no con- 
stitutional provision which so limits the 
power of Congress that taxes can be imposed 
only upon those who have political represen-~ 
tation. And the cases are many in which 
Laws levying taxes for the support of the 
government of the District have been 
enforced during the period in which its 
residents have been without the right of 
suffrage." 


The fact that plaintiffs' er atin af unconstitutionality 
based upon "taxation without representation" has been 
positively decided by the Supreme Court is an important 
factor in determining whether a three-judge court should 
be convened’ 

From the foregoing it is apparent that Congres: 
has plenary power over the District of Columbia and has 
passed legislation from time to time setting up various 
forms of government. The caveats: to this power appear to 
be few embracing only those rights of citizens which flov 
from the Constitution to all DL Aedes is clear that the 
absence of suffrage is not a bar to the power of Congress 
to tax the citizens of the District of Columbia, be it far 
local or national purposes, That, portion of plaintiffs‘ 


complaint which challenges this power is deemed by the 


13/° See Footnotes 4~6, supra, 
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Court to be insubstantial and does not afford a basis for 
14/ 
the convening of a three-judge court. 

Plaintiffs contend that the above-mentioned 
sections of the District of Columbia Code are unconstitu- 
tional in that they fail to provide for a republican form 
of government as provided for in Article Iv, Section 4, of 
the Constitution. It is clear that questions arising under 
this provision of the Constitution "are political, not 
judicial, in character and thus are for the consideration 
of the Congress and not the courts." Ohio v. Akron Park 
District, 281 U.S. 74, 78 (1930). In view of the Supreme 
Court's position on questions relating to whether or not 
a republican form of government has been accorded, the Court 
is of the opinion that a three-judge court should not be 
convened to examine this issue. 

Plaintiffs contend that the operation of §§ 1-201 
and 1-202 of the District of Columbia Code deny the Negro 
plaintiffs the right to vote in violation of the Fifteenth 
Amendment. The Fifteenth Amendment provides: 

"The right of citizens of the 

United States to vote shall not be 

denied or abridged by the United States 

or by any State on account of race, 

color, or previous condition of 

servitude." 

It is clear by a reading of the Fifteenth Amendment that 


the words “on account of" denote a factor of causation, 


namely, that a person of one race is denied the right to 


14/ Heald v. District of Columbia, supra. 
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vote whereas a person of another race, Similarity situated, 
enjoys the right tm vote. In short, the Fifteenth Amendment 
to the Constitution forbids the deprivation of' a citizen's 


right to vote because of his race. Gomillion vy, Lightfoot, 


OCR Es, Gpeinaunse Hp IE) 


364 U.S. 339, 345 (1960). tn upholding the constitutionality: 
of the Voting Rights act of 1965, the Supreme Court stated: 

"The language and purpose of the Fifteenth 

Amendment, the prior decisions construing 

its several provisions, and the doctrines 

of constitutional interpretations, all 

point to one fundamental principle. As 

against the reserved powers of the States, 

Congress may use any rational means to 

effectuate the constitutional prohibition 

of racial discrimination in voting. "2 
In view of the Supreme Court's interpretation wf the 
Fifteenth Amendment, it is clear that the evil which was 
intended to be remedied by such Amendment was racial dis~ 
crimination in voting. Turning to the challenned sections 
of the District of Columbia Code, no citizen of the District 
of Columbia possesses the right to vote insofar as the local 
government is concerned. 8y choosing to live within the 
District of Columbia, all citizens, regardless of race, 
relinguish the right to vote in local elections. As provided | 
in the Twenty-third Amendment, their influence on the form 
of government which exercises jurisdiction ove: them is 
limited to the right. to vote for the President. Therefore, 


Since the Negro plaintiffs in the instant case have made no 


allegation of racial discrimination, the Fifteanth Amendment 


is not applicable and the Court declines to comwene a three- 
judge court to examine the constitutionality of §§ 1-201 and 


1-202 of the District of Columbia Code in lLichit of that 


15/ South Carolina v. Katzenbach, 34 L.W. 470%", 4213 (1966). 
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16/ 
Amencinent , 


The Court need not depend solely upon these 
reasons in justification of its refusal to convene a three~- 
judga. court. The Court is of the Opinion that the complaint. 
as a whole seeks a political remedy beyond the power of 
the Court to grant. A reading of the "wherefore" clause of 
the gomplaint leads one to the conclusion that the relief 
sought is substantially similar to what has been called 
“home-rule." It is clear that this is a political question 
confided by the Constitution to Congress, subject only ta 
the general limitation that the legislation passed by 
Congxtsas does not contain constitutional infirmities. the 
House: report on the Twenty-third Amendment and its effect 
upon the issue of home-rule states: 

"Questions as to possible changes 

in the form of local government for 

the District, including local home- 

rule proposals and other possible 

changes in the structure of the 

District government, are matters 

which may properly be brought before 

other committees of the Congress and 

will not be affected by the consti- 

tutional amendment here proposed." 

Mr. Justice Douglas in District of Columbia v. 
Thompson Co., had occasion to clarify the question of whether 
the exclusive power of Congress over the District of Columbia) 
is mon-delegable. In reaching the conclusion that such 
power may be delegated to the municipality, the Court 


reviawad the history of and the reason for the use of the 


word “axclusive" in this clause of the Constitution: 


16/ “This same reasoning is dispositive of plaintiffs' alle~ 
gation that the statutes violate the Nineteenth Amendment 
(denial of right to vote on account of sex). 


Lif W. R. Rep. No. 1698, 86th Cong. 2d Sess, (May 31, 1960). 
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"Madison summed up the need for an ‘exclusive’ 
piwex in the Congress as follows: 


“'Let me remark, if not already 
remarked, that there must be a 
cession, by particular states, 

of the district to Congress, and 
that the states may settle the 
terms of the cession. The states 
may make what stipulation they 
please in it, and, if they appre- 
hend any danger, they may refuse 
it altogether. How could the 
general government be guarded 
cram the undue influence of par-~ 
ticular states, or from insults 
Without such exclusive SE EES IY 


The assumption of jurisdiction by the Court and a considera~ 
tion of the issues raised in plaintiffs‘ complaint would, 
of necessity, result, in some degree, in a substitution 
of the Court's judgment for that of Congress. This substitu~ 
tion of judgment would be a grave transgression of the 
doctrine of separation of powers in view of the fact that 
the Constitution expressly provides that Congresm is vested 
with jurisdiction over the form of Government to be accorded 
the District of Columbia. As Professor Wechsler has stated: 

"Who, for example, would contend that 

civil courts may properly review a 

judgment. of impeachment when article [, 

section 3, declares that the ‘so / 

power to try’ is in the Senate?" 
Not only would the relief herein sought be an invasion of 
the political powers of Congress, but it would also prevent. 


20/ 


the performance of executive duties of the President. 


18/ 346 U.S. at 109-110. 
19/ Wechsler, Toward Neutral Principles of Constitutional 


Law, 73 Harv. Lb. Rev. 1, 8 (1959). 


ia 


207 


wf 


Mississippi v. Johnson, 4 Wall. 475 (18%6)3 cf. 
Youngstown sheet & Tube Co. ve Sawyer, 443 M.S. 579 
ChO50 ak 


Pes Fa ty Po 


ia Ai 


me ¥% Save x 


he e ae Le ee eased 
ha 


Ay) shasta d 


“e er if 


is 7s iy nt sh NP a, a; i ee * : 


w ik , ‘aa jy 


© 


og £ 6 hee : hi *% 
f : rab ty 
t?) PaReNeY Ak 
Me 
, ae ry. a ~ “ 


i) 


3 eb | 


Ss, 


04 4. fe wéctes 3c 


+ 


ec EL: 
Se 


ah ; ee ae CAKES Uhh Poole eT aD j i, eS ‘ A es 
Me at Jiiwien cchentat 2a hdc ule Senne 


Sway, Ki 
; iy ott 


. 


Hib tees do gest 


rien bes ets eek Pea’ 


a“ Oo] Me Tw 7 Me) sh, a 


RY ¥ 


i 3 . it 7: it 
mit od “ees ab, 

Ws oll Re Aor re twig | ty Ye Toa 
ne ey “a UNO ers Merten 7 a Pal ll ue ‘: re 
i , M ie . : ri - a 

? hi "e ry ae ow! Whe 


; money, Piast “$a! “2 
‘ ro si ‘ 


i le od 


Such an attempt upon the part of the judiciary has been 
Characterized by Chief Justice Marshall as "an absurd and 
excessive extravagance," and courts traditionally have | 
exercised self-restraint in such matters. The Court is of | 
the opinion that the claims of unconstitutionality of 

§§ 1-201 and 1-202 of the District of Columbia Code are 
insubstantial and the Court will, therefore, deny the 
application for a three-judge court. The Court, sua sponte, 
dismisses the complaint as to the President of the 


United States. 
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IN THE UNITED STATES DISTRICT COURT 


FCR THE DISTRICT CF CCLUMBIA 


JULIUS W. HCBSON, residing at 480] 
Queens Chapel Terrace, N. E. ie Ol Oe 
PATRICIA S. ROSEMCND, residing at 
4351 Klingle St., N. W., D. C.; 
SAMUEL D, GRAHAM, residing at 1827 
Massachusetts Ave., S. E., D. oe 
GROVER C. DYE, residing at 4310 20th 
ot.) N. SSP Di "Gy 3 andewiLEDANe 
HIGGS, residing at 12 10th St., N. E., 
Bh Ae 


Plaintiffs, 


Wee CIVIL ACTION 


No, 


WALTER N. TOBRINER, JOHN B, 
DUNCAN, and BRIG. GEN. CHARLES 

M, DUKE, all Commissioners of the 

District of Columbia with offices at 
l4thsandget Sts. ce Ne wi. DD. Ce aBOARD 

OF COMMISSIONERS CF THE DISTRICT 

CF COLUMBIA; THE BOARD CF ELECTIONS 
OF, THE) DISTRIGH Cr COLUMBIAS CHARLES 
H,. MAYER (Chairman), ERNEST SCHEIN 
and DR, ROBERT EARL MARTIN, members 
of the Board of Elections of the District of 
Columbia; and LYNDCN B, JCHNSCN, 
Fresident of the United States, residing at 
1600 Fennsylvania Avenue, N. Wir wae 


Defendants 


COMPLAINT FOR INJUNCTICN AND DECLARATORY JUDGMENT 


(Three-judge statutory Court requested) 
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CCMPLAINT 


Jurisdiction 
ike (a) The jurisdiction of this Court is invoked under Title 28 U.S. C,1343 and 28 
U.S.C, 1331, This action is also authorized by Title 42 U.S.C. 1981 et seq. and Title 
42 U.S.C. 1971. This action arises under the Ninth and Tenth Amendments to the 
Constitution; together with the Fifth, Fifteenth, and Nineteenth Amendments; and 
Article I, Section 8, Clause 17 and Article IV, Section 4 of the Constitution, The matter 
in controversy exceeds, exclusive of interest and cogts, the sum or value of Ten 
Thousand Dollars ($10, 000. 00) 

(b) The jurisdiction of this Court is further invoked under Title 28 U.S.C. 2282. 
This is an action for an injunction restraining, inter alia, the enforcement, operation 


and execution of Sections 1-201 and 1-202 of the District of Columbia Code, 


Nature of action 

Zs This is a class action to enjoin the enforcement of Sections 1-201 and 1-202 of the 
D. C. Code as in violation of the Ninth and Tenth Amendments to the Constitution, 
together with the Fifth, Fifteenth, and Nineteenth Amendments, as well as the 
Republican Form of Government Clause. This is also an action for a declaratory 


judgment. 


Parties 

3. Flaintiffs: Plaintiff Julius W. Hobson is an adult citizen and taxpayer of the 
United States and of the District of Columbia and is Negro. Plaintiff Patricia S. Rose- 
mond is an adult citizen and taxpayer of the United States and the District of Columbia 
and is white, Plaintiff Samuel D, Graham is an adult citizenamd taxpayer of the United 
States and of the District of Columbia and is Negro. Plaintiff Grover C. Dye isa 
citizen and taxpayer of the United States and of the District of Columbia and is Negro, 
Plaintiff William L. Higgs is an adult citizen and taxpayer of the United States and of 


the District of Columbia and is white, 
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All plaintiffs sue individually and on behalf of the class of all citizens of the 
District of Columbia similarly situated, Plaintiffs Hobson, Graham and Dye also 
sue individually and on behalf of the class of all Negro citizens of the District 


of Columbia similarly situated. 


4, Defendants: The Defendant Walter N. Tobriner is a member and the Chairman of 
the Board of Commissioners of the District of Columbia. Defendant John B. Duncan 
is a member of the Board of Commissioners of the District of Columbia. Defendant 
Brig. Gen, Charles M, Duke is a member of the Board of Commissioners of the 
District of Columbia. Defendant Board of Commissioners of the District of Columbia 
(hereinafter called the Defendant Board) exercises general local government powers 
over the District of Columbia. Defendant Board of Elections of the District of 
Columbia conducts elections in the District of Columbia. Defendants Charles H,. 
Mayer, Ernest Schein, and Dr. Robert Earl Martin are, respectively, Chairman 

and members of the Board of Elections of the District of Columbia. Defendant 


Lyndon B. Johnson is the President of the United States, 


Statement of cause of action 


5. Defendant Johnson by Sections 1-201 and 1-202 of the D. C. Code is directed to 


appoint the Defendant Commissioners who constitute the Defendant Board. 


6, The Defendant Board and the Defendant Commissioners are delegated by statute 
the executive and legislative powers over the local government of the District of 


Columbia, to which Plaintiffs are subject as citizens and taxpayers. 


7, In 1801 the State of Maryland ceded the present site of the District of Columbia 


to the National Government, 


8. Prior to 1874 the local government of the District of Columbia was generally 


elected by the people thereof. 


9, In Article I, Section 8, Clause 17 of the Constitution the Congress is given power 


to exercise exclusive legislation over the District of Columbia. 


fein. 


ts 


Si 
+ : 
“ 
=. : 
a es 
A os Ae 
Ae 2 
« 
be a 
- no hf 
a: ae 
Ne ey. 
ee 
fos i 
: 
‘ 4 7 54 
- : 
: : ee 
: ae ry 
: = pn 
3 


© 


=! tee. 


stg 


os 


~ sav 


wees view 

t4 “3 
os = 
“+ 


+ 


Be 

wee 

wrap 
bak 


i 
3 


of 
oe whe 
- a 
* AL 
: 
tS L | 


- . 
e ane, 
ae 
= ‘ 
5 
on . 
F 
m 
. tee 
\e is 
oP oo 
. , 


Pid 


10, Sections 1-201 and 1-202 of the D. C. Code are an unconstitutional exercise of 
Congress' power of exclusive legislation over the District of Columbia, in that these 
statutes violate (a) the Ninth and Tenth Amendments to the Constitution, as well as (b) 
the Fifth, Fifteenth, and Nineteenth Amendments, and (c) to the extent applicable, 


Article IV, Section 4 of the Constitution, all as more fully alleged below. 


ie The Ninth and Tenth Amendments secure to Flaintiffs the right to vote for those 
who govern Flaintiffs in their affairs of local government, as distinguished from the 
affairs of the District of Columbia related solely or primarily to the national 


government, 


ize The District of Columbia is the only major city in the United States whose voting 


age population is over 50% Negro. 


ie The Fifteenth Amendment secures to Flaintiffs who are Negro the right to vote 
without regard to race or color as against action or inaction by the United States, as 
well as by any State, The United States and Defendant agents and officials thereof are 
by means of Sections 1-201 and 1-202 of the D. C. Code denying Plaintiffs who are 


Negro this right. 


14, The Ninth and Tenth Amendments to the Constitution secure to Flaintiffs the 
right not to be taxed without representation in their local government. Sections 1-201 


and 1-202 of the D. C. Code, together with Title 47 thereof, deny Plaintiffs this right. 


ley The Ninth and Tenth Amendments (as well as other provisions of the Bill of 
Rights) secure to Plaintiffs the right not to be subject to a local police power in whose 
selection Plaintiffs have had no voice. Sections 1-201 and 1-202 of the D. C. Code, 


together with Sections 4-103 thereof, deny Flaintiffs this right. 


16, Plaintiffs are suffering irreparable injury and continuous denial of their 
Constitutional rights in that all local government functions are unresponsive to the 
popularly expressed will of Plaintiffs and, moreover, are in many instances being used 
to deny and suppress a majority of Plaintiffs in the exercise of rights, benefits and 
privileges otherwise available under the Constitution and Laws of the United States 


under a representative local government of Plaintiffs! own choosing. 
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Prayer for relief 


Ls 


WHEREFCRE, Plaintiffs pray this Court to: 


A. 


Convene a statutory three-judge district Court pursuant to 28 U.S.C. 
2282 to hear and determine this action; 

Enjoin any and all Defendants from enforcing, or acting under authority 
of any appointment made pursuant to, Sections 1-202 or 1-202 of the 
Di Gee Code, 

Order Defendant Board of Elections and Defendant members thereof 
to conduct within a reasonable time at-large elections by the people 
for the Board of Commissioners of the District of Columbia; 
Declare that Sections 1-201 and 1-202 of the D. C, Code are 
unconstitutional; 

Designate an interim Board of Commissioners of the District of 
Columbia until elections can be held by the people of the District 

of Columbia; and, 


Grant such other and further relief as may be proper and appropriate. 


April 25, 1966 


Plaintiffs, pro se 
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1) Mr. C6érdova was elected in Puerto Rico's 
general elections of November 5, 1968 for a 
four-year term. 


2) Has the largest constituency of any member 
of the House. He is the sole representative 
of 2.7 million Puerto Rican U.S. citizens. 


3) Mr. Cérdova is following his father's footsteps} 
therefore, he is not a stranger to Washington. He 
lived here when his father was Resident Commissioner 
from 1917-1932. He is an attorney graduated from 
farvard and a former Justice of the Supreme Court 
of Puerto Rico, 


He serves in three committees: Agriculture, 
Axmead Services, and Interior and Insular 
Affairs. 
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ante Mr. SISK. I recognize that it has only 
oy -0ecurred occasionally. However, it. has 
“c':, occurred, as Iam sure my friend remem- 


. 9 years ago it was used several times, ° 
” Again, I am not condemning the Mem-' 


— ss- 


. that which he, in his conscience, believed 
“ to be in the best interest of the people 
. herepresented. 
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_ the civil rights bill and at certain times .- 
on very controversial legislation. 


-:--3- 


722". as a dilatory practice by a single Mem- 
o.7*-"". ber, and that is what we preclude, 

Py ma ont Mr. GROSS. Yes; it can be used as a 
: ; dilatory tactic. There are other moves 
“fn4" <. that can be made as a dilatory tactic 

4.7 4°") put are not commonly used. 

ve ae i cy ZI would say this to the gentleman, . 

ae I doubt that he here today wants ta 
)¢ of. throw the baby out with tho bath water 
tay. fn this rerard: JE hope t eat AD 


} Tr AE LIE OR, ear tame 


a renee 


“i+ been used only rarely in the last 20 years, ' 


bers, and I wowd say probably it was 8 or ; 


_ ber who asked for it because he was doing .' 


As the gentleman knows, it was used » 
3 OM several occasions in connection with , 


Again, as I say, it can be used merely . 


fleges os in tho Houso, and may make any 
motion except a motion to reconsider.”, 


(c) Clause 3 of Rule III of the Mules of the’ 


Houso of Representatives is amended— 

(1) by striking out “to Memkers and Dele- 
gates” and Inserting in leu thereof "to Mem- 
bers and tho Resident Commissioner from 
Pucrto Rico’; 

(2) by striking out “Members and oMcers” 
and inserting in Meu thereof “Members, tho 
Resident Commissioner from Puerto Rico, 
and oficers”; 


(3) by striking out “and Territory’; 


(4) by striking out “preservo for and do- 
' liver or mail to each Memwer and Delegate 


On oxtra copy, in good binding, of all docu- ' 


ments printed by order of cither House of 
tho Congress to which ho belonged;” and 
einserting in licu thercof ‘deliver or mall to 
Any Meinber or tho Resident Commissioner 
from Puerto Rico an extra copy, in binding . 
of good quality, of cach document requested 
by that Member or the Resident Commis- 
sloner which hos been printed, by order of 
either HMouwso of tho Congress, In any Cone ~ 
Gress in which ho served;"; and 


mgs by striking out “of Members and Dolos 


deb a er a ee eee 


(m) Cluse 2 of Rule XXXIV of the Rules ° 
‘ of the House of Representatives ts amended 

by striking out ", one to the International 
News Service, and one to the United Press 
Assoclations,” and inserting in licu thereof a 
“and one to United Press International”, 

(n) Clause 2 of Rule XXXVI of the Rules 
of the House of Representatives is amended— 

(1) by striking out “National Archives" 
and inserting in Neu thereof “General Serve 
Jecs Administration’. ind 

(2) by striking out ‘', and in 6o transfer 
ring he muy act joiniiy with the Secretary 
of the Sennte.” and inserting In lieu thereof 
® period and the following: “In making tho 
transfer, the Clerk tay act jointly with the 
Secretary of the Seno." 


Mr. SISK (during the reading), Mr. 
Chairman, I ask unanimous consent that 
section 122 be consicieved as read, print-d 
in the Recorp, and open for amendniert 
at any point. 

The CITJAIRMAN. is there objection 
to the request of the gentleman from 
Californin? 


There was no objection, 
us" “xe On Cue ay 


® : * ‘ ° e 
re : U 
Gi UJ . ‘ ; ) 3 F : ; 
Ss) IL 8716 CONGRESSIONAL RECORD — HOUSE. September 15, 1970 
‘ ‘ Lt . 

: from Californin, describes as democra- and I say araln—any Speaker, the dis-, (d) Clauso 1 of Rulo IV of the Rules of 

tie procedure what is here proposed, I erection, as it is given to him in this. tho Houso eee es patos oh 2 

quote the language, “Unless the Speaker case, to order the reading of the Journal. reine ih ae Ee ane Mention ane 

: “+. ". dn his discretion orders the reading of Mr, Chairman, I trust the House will 44,4 cue Commissione® strom = Putra 

sw $ the Journal.” support the amendment of the gentle- pico, 
EAS Tius ts placing In the hands of one man from Missourl to strike out the (c)(1) Clause 2 of Rulo V of the Rules of 
sos“ man, the Speaker—the untrammeled’ provision from the bill that gives to the the House of Representatives 13 repealed. : 
nist * authority to say whether the Journal “Speaker power that ought to be held. (2) Clauso 3 of Rule V of the Rules of the 
-s ss). shallor shall not be read. by all Members of the House, especially Houso of Itepresentatives 1s redesignated as . 
he I'am not going to repeat the argu- the members of the minority, mes oer nies coerine a t 
: ~ments made by my friend, the rentle-* I hope the amendment will be adopted. ~~ ) abule VE guhs, ules orth s10uce: of ae 
presentatives js amended to rend as fole ; 
“*man from Missourl, but certainly this The CHAIRMAN, The question is on ‘jows: 
‘ is placinyr altogether too much power, in © the amendment offered by the genticman “RULE VI. 
the hands of one man—the Speaker of from Missouri (Mr, Haber ' “et “DUTIES OF TIIE POSTMASTER A 
tho House of Representatives, ’ "The question was taken; and on a divi- “ny ' 

» Mr, SISIG, Mr, Chatrman, will tho sion (demanded by Mr, Wann) thero GACT Uae CRS EAT eee Hee 
Ra ates, Gentleman yiclad? . were—ayes 12, noes 25. * flco bulldingy of the Mouse for the wecommos 

Tae: Rts Mr. GROSS. I yield to the gentleman, So the amendment was rejected. dualion of Representativen, the Resident Comes 
Si GSraon oe Mr. SISIX. Of course, I recognize that Mr, HALL. Mr, Chairman, I demand missioner from Puerto Rico, and oficers of 

z Ah ‘hat docs place a certain power in the tellers. tho Jiovso and bhall bo held responsible for 

Pe gs tte hands of the Speaker. However, my col- \ ‘Tellers were refused . es AP MRSE Sah et peataeae tees 

Moe ist league, the gentleman from Iowa, will So the amendment was rejected. ee Representatives 1s amended by 
ie sveoot. agree that it woul? still give him or The CHAIRMAN, Are there additional striking out “clause 15(d)" wherever occure 

wy me or any other individual Member the amendments to section 121? If not, the ring therein and inserting in Meu thereof 
; *e _Yight of appeal from the Speaker's rul- Clerk will read. ““clause 16(d)", 
~..* <<! ing on the requiring of the reading of The Clerk read as follows: (n) Clause 23 of Rulo XI of the Rules of © 
vicskdy 4s. the Journal, if a majority voted to SUP=— CLARIFICATION OF CERTAIN PROVISIONS AND the Ifouse of Representatives 1s emended=sie7 

tact 8. port that decision. ELIMINATION OF OBSOLETE LANGUAGE IN CER (1) by striking out “paragraph 7” ond ine + 

o> kes Mr, GROSS, Yes, and how many times | TAIN NoUsE RULES Peay te ttt rockin: eae 

cv itostty dn the rather lengthy service of the gen- , Sec. 122, (n) Clause 27(n) of Rule XI of se RT igi ere 

“ES Ys, tleman from California has he heard an tho Rules of the Houso of Representatives (1) Clause 25 of Rule XI of the Rules of -- 

wie se 2 appeal from a ruling of the Chair? paca mcrcdste readsas olla ya; he rules the House of Representatives 1s amended to «:, 

4 “1 Mr, SISK. I do recall, as I remember “ . An) The ee of aS veer aie eo ter Tend as follows: 

My ee wl one occasion, of an appeal from a rul- = Le eatin’ ce a Pe athe aA 6 tae “25. The Committce on House Administro- F 
ey Ue ‘* ing of the Chair. et teehee eae v9 von shall make final report to the House in «| 
DoE ae 4) from day to day is a motion of high privilego } bcalenceicetl t Hati is 

Shee oe Mr. GROSS. I do not recall any. ‘in communities and subcommittees. Any iS RAR er mie NI ec te ‘ee 

ia Mr. SISK. I would agree with the gen- . committeo may adopt additional written nae Beye 10 een ase ae a icles 

* . tleman that it is quite a rare incident. rules not inconsistent with tho Rules of the ) Clause 27(j) of Rule XI of the Hates Bs 
“i! Rae ” Yet, here is a situation where if there ‘House and thoso additional rules shall be of the House of Representatives is amended‘, 
Re aeeee should be need for the reading of the - sear eadht ca eeetenttieeee ph ahai tee by striking out “paragraph 27 of Rule XI of ;. - 

pote SiywSi." Journal, and I think that is the only oc- 48 a part of that committeo and is sub- . the House of Representatives” and inserting’ 

ot Ae See 2 ‘casion on which it should be justified, be- : ‘Ject to tho authority and direction of that ‘in leu thercof “this clause of this Rule’, a 

“ti Vs: cause, as the gentleman knows, it can be’ committee." Be Ue) Clauge’2y (6) ot Ries OL Eye Rules ae 
oy te" a very lengthy process and has generally. - (b) Rule XII of the Rules of the House * sere use os ives foes S 
my peat been used, frankly, for a delaying tactic. ° of Ropresentatives is amended to a nae oe NS Ogee nmtn Bee 

Brag! ies StS by the Classification Act of 1949, as amende . 

: mn se L eine my colleague will agree with me - follows: “Rute XI ea", wherever occurring therein, and insert--” 
tt sie oa i on tha : ing in licu thereof “highest rate of basic ‘* 
Spe ea Mr. GROSS. Let me ask the gentle- “RESIDENT COMMISSIONER ay as In effect from timo to time, of the. 
ligt aot man on that score—when was the last “Tho Resident Commissioner to tho United Gencral Schedule of section 5332(a) of ttle Y 
Pte States from Puerto Rico shall bo elected to 6, United States Code”, : 

‘ a ee “"cFeannot even recall tat, pieloumal’ 6ervo o8 on additional member on the Com- (1) Clause 7 of Rule XXIV of the Rules of 
bearings : mittces on Agriculture, Armed Services, and , the House of Representatives Is amended by 
poise ss ave been requests during my time here © yyterjor and Insular Affairs, shall possess in - striking out “paragraph 4" and Inserting in 

ana s coke tor a reading of the Journal but it has such committees tho samo powers and priv= Meu thereof “clause 4”. 
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Mr. SISK. Mr. Chairman, I rise in op- 
position to the amendment, 
Mr, Chairman, I do this with some 


hesitancy. I have great respect for the” 


distinguished Resident Commissioner of 
Puerto Rico (Mr. Cénvova). He has dis- 


. cusscd his amendment with me, and I 


might say he appenred before our com- 
mittee and made a very fine statement in 
discussing the points which he has raised 
here on the floor, 

Your subcommittee, when studying 
this ‘matter after having heard the dis- 
tinguished Resident Commissioner, had 
some studies made by the Library of 
Conpress, We have looked into it to some 
extent. 

Iam not here proposing to make any 
creat constitutional argument. In view of 
the fact that the committees are merely 
the creatures of the House and are an 
extension of the House, and in view of 
the fact that—as I understand by the 


statement of the distinguished Resident: 


Commissioner—there is no question he 
could not vote on the floor of the House, 


--@S & constitutional matter, therefore it. 
> certainly is my position, and I know that 


of many scholars, then to vote in a com- 


. mittee would raise the same constitu-' 


tional question. 
I might say that, as the distinguished 
Resident Commissioner has said, there 


_ was,a time back some 100 or 150 years 
‘ ago when certain Delegates were given - 


temporarily some additional responsibili- 
ties. As late ns 1932 the chairman of the 
House Committee on Indian Affairs ap- 


pointed a subcommittee to examine and. 


report on this very question, because it 


* was 8 question at that time. Actually, 


that information is available. You will 


note from the report that it deals primar- 


fly with statutes and rules relating to the 


status of a delegate. However, it does - 
state that a delegate from a territory is ' 


not a Member of the House of Repre- 
sentatives, Nowhere in the Constitution 
nor in the statutes can the intention be 
found to clothe the Delegate with legisla- 
tive power. Manifestly the House could 
not elect to one of its standing commit- 
tees a person who is not a Member of the 


’ House. 

_ As I say, basically the information . 
_ furnished to your subcommittee by the 

- Library of Congress and other sources of 


authority indicate that the practice of 
Delegates in the House of Representa- 
tives has been more or less a courtesy 
extended by the Hause to representatives 
of territories or areas other than States 
but certainly not having the right to vote. 
I think in granting the right to vote ina 
committee, {£ we consider the weight of 


that vote, the weight of that vote could ° 


be substantially greater on an issue pend- 
ing in a committee or a subcommittce 
than it would be on the House floor, So 
if we project the theory of what is in- 
volved, it is the opinion certainly of our 


. Bubcommittee and, as I say, of this 


Member posiculadly that it would not be 

in la 
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Mr. Chairman, I earnestly hope that 
this amendment will be adopted. 
I have great respect for the gentleman 


from California who is the distinguished ° 


floor manager of this bill. However, what 


the gentleman has just told the commit- , 


tee is that there is some possible objec- 


‘tion to tho conatitutionality of this 


amendment, Now it is very clear, as the 
Resident Commissioner has said, that 
a constitutional amendment would be 
required to give the Resident Commis- 
sioner a vote in the Committee of the 
Whole or the full House. This amendment 
proposes only to rive the Commissioner 
a vote on standing committees, The 
committees of the House of.Representa- 
tives are creatures of the House of Rep- 
resentatives. They can be extinguished at 
will and created at will. It docs not even 
require concurrence of the other: body 
when we take such an action. Depriving 
members of the right to vote in a com- 
mittee is fully within the power of the 
House, by abolishing the committee. 


Giving them additional rights to vote is - 


within the power of the House by creat- 
ing & new committee. The point is that 
the constitutional issue does not touch 


preliminary advisory votes which is ~ 
what standing committee votes are, but - 


only the votes which are cast in the com- 
mittee of the Whole or the full House. 


. These votes can be cast only by Members ° 


of Congress. So nothing that the Resi- 
dent Commissioner could do in a com- 


‘mittee vote could become a final decision 


unless a majority of the elected Members 
of Congress supported his position. How- 
ever, in the standing committce itself I 


think that the member from Puerto Rico. 


should have a vote. I think the House 
has the constitutional authority to give 


him a vote in that limited area. Cer-: 


tainly there are the most powerful rea- 

sons for this. There are 2.7 million 
American citizens in Puerto Rico. They 
serve in the Armed Forces and have done 
50 With great distinction. They have bled 
and died for this country. I think we 
have an obligation to give them the 
maximum feasible representation in the 
Congress of the United States and in the 
House of Representatives, 

I think the overwhelming opinion of 
the American people would support going 
as far as we constitutionally can go to 
give them the fullest representation we 
can. We should not quibble about vague 


matters in dispute. We clearly cannot _ 


give him a vote in the House; and the 
fact that he docs not have a vote in the 


House means that anything he does in. 


committee has to be endorsed by the 
Members of Congress, or it does not be= 


come law. But we ought to give him the . 
opportunity to operate with as much au- 


* thority as he can for the interest of the 


2.7 million constituents. he represents— 
which is more than five times the num- 


ber of people that any one of us.has the. 


honor to represent. 


Mr. SISK, Mr. Chairman, will the gene - 


_ tleman yield? 
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Puerto Rico—and I alsorhave great r 
spect for the people of Puerto Rico. ¢ 
the other hand they enjoy through ti 
commonwealth status some substanti 
advantages over statehood and if we a 
faccd with the issue of statehood, that 
another issue. 

Mr, FOLNY, I must reapootflully ad! 
agree. If it was a question of stateho: 
then there would not be a question of 
right for the Resident Commission 
to vote in a committee, because he wou 
then have the right to vote on the flo 
of the IIouse as a full Member, and the 
would be five other colleagues fre 
Puerto ico along with him who weu 
vote with him, and there would be t' 
Senators in the other body as well. B 
this amendment is a minimum sort 
thing where the Representative fre 


Puerto Rico would have the opport 


nity to vote in the standing committe 
subject in any event to the affirmation 
disaffirmation of the Members of t 
House. 

Mr. McCLORY. Mr, Chairmen, w 
the gentleman yield? 

Mr. FOLEY. I yield to the eerticnt 
from Illinois. ‘ 

Mr. McCLORY. Mr. Chairman, I tha: 
the gentleman for yielding, and I thi 
the gentleman from Washington is ma 
ing a very sound legal argument, anc 
think that he is assisting the positi 


. Of the gentleman from Puerto Rico, t 


if he acts on matters in committee tr. 
Resident Commissioner. It is true th 
he is not going to be able to make a 
laws through a vote on the floor of t. 
House with respect to such legislatic 
one way or another, but he is going | 


‘be a representative of the people 


Puerto Rico, and that it seems to me} 
what we want the Resident Comm} 
sioner of Puerto Rico to be able to do; 
American citizens of Puerto Rico ¢. 
serve increascd attention by the Congr 
of the United States. The spokesman 
these more than 2 million American ci. 
zens js their Resident Commissioner 
JORGE L. Conpdova who serves—withou! 
vote—on the Agriculture, Armed Servic 
and Interior and Insular Affairs Co}: 
mittees of this House. 
Mr. Corvova is present on the floor: 
the House more than most other Me) 
bers, and he is a most articulate a 


‘knowledgeable representative of the pe 


ple whom he represents, 
May I add that the other commit’. 
members and, tndeed, all Members of t _ 
Congress could benefit from this e. 
panded role which it appears clearly t 
Congress can take legally and constit 
tionally. ii 
Many of our citizens from Puc)’ 
Rico are of the impression that they ¢; 
being discriminated against with 23° 
gard to educational, employment, a 
housing opportunities. Sueh char; 
must be Investigated and the basis 1. 
the charges must be removed. At Ui, 
same time, our Puerto Rican compatric 
must be given the fullest possible o 


fimaity fae en ives any JM 9543 1 


arma a 


: 7 
, 
' eh ‘ . 
ie | 
— ine 
— _y Dae yi ie : ‘ We ors 
A lg dataliuag oat j ‘ ‘ I - i. 
; are ‘ fi t Wis “yf mas ull i i" 13% . . 
i i ict ' 
a> 1 fQptslivend le WOR)! : | 
veh Get (> Sh! arte) "eo One. ¢F ' ar ‘ | 
jie - Opes a acd rvs a Fe) ew 
r ih » ay Ps 5 o@ yy! 5 rt “a P : ] 
.* 7 
ac inno U2 paty geri ' { 5? lo j : 
7 = Ae NY 4 a: Py) vet ‘ 
~ 7 4 : 
Ube Hat Seg 2 AP en . ei 
be ~~] 7 La " ’ = ' i - . ' af é ’ | 
oa an 2 re i eh ¥ j ig 24H ay 1 ’ ¢ f é , 7 J * 
pigey dies Yt See ye & od pow ia ; eas 
} ag fr) Pi rigetiniys fp ysl ® Gs iti, i 4 “ ; ¥ 1 $ a 
fC “wets peer? ef “its wif t\ - be i. | | 
4 g° i@ " of J F } Aa] at wis ' ef i vt } | 
Bast vi 9, eae int ort nt : | 
4 aa : Wale £ ta : ' } ‘ ; : : | | 
Ni Ley Ay at Tpaghpi ti < & ; : | 
NaS Maret sone Wie “ cific? ay a Ley? eh . 
: | 
> iapantiewal nr 0 sqriso ori to | 
‘im ot Wa Velie A wey te ae ns ti in’ . a et Lays 
We mee 7 


7 eat a ‘¢ ow Oh fe Pees } f 
‘ 
t Bias ‘<M ‘ ; 

O8, aac gauentectat ait 900979 sive 

- ae e - 
onal 5 eee 

ee a gS itsn Teste,» i ; F 
ral meee. vk ee fe; dusk. y Rane aiey. . % ote : 
ay Satewe ¥ eonn F went, tie, * aya Sirs A ; | , ; | 
P cyl Tee ide hited Py yeaa , » a Me = rz 
. ¢ ~ 4 ~ ve * ; : ; : ; a a ; 


3 cio 7 om Ji : ‘ , : ove F ; | | 
a) e Beet palsbunn he 
_ if "% i” “pee « re ‘ i ns ; / ; 


“ad ae ae * s 7 ‘T™G > ° rf ' ? 


” uy firth re ; : ‘ 7 : | a 
= ‘ i hn “¢" i | ) : . ‘ i ’ ' i 
li polsiig Vs of Fel : ‘ ) _ 
4 ee le ‘ ial ra wd gi ; 
L ib gre gents ht eo?) teas j ‘ ay i) 8s ‘ te 5 js iin y ve e as 
@ , * o> . é a : 2 ¥ 
\ anit! TithwOt- a “f\1 genie. eee ! Puts T far’ oiioas t WU _<Gr~@ “9 
ai id i ¢ 5 ie 4 a aif & ro ‘ 
£19 4% avi.) ; ry i ‘ f it; Y be i sayin? Uli’ A = ee 
ae ine ‘ow et Dd ; precy : Prise nyala 4 Aart a) b Ade lar aee"s 
Bi: sl bra Rede ee frais te , WY gilt ie ¥¢ e jéd si iy AS a Oe “ae 
i menage . ap i - Edie “ort ad > 
Gp arr t oto eI L Mine A Ct itt tg bla = ian. es 
ita ‘ 5 NU re at ; ( 
fied 7c Mod he Wh or eat PINAY he pal? a wrasvia! asic F : 14 ck ful as 


- wipecdisio mee OT kB Tat fh Se Bods ey miaer Ad sede : 
eo ant sesh les a 2k to wher ne inet OAQIBOE W Kiser 
2 a ede be iiauye ire | ehesaairit Wo Sh ¢ Get ot eed : pated? © : 
bis oW  widually 4) wa cafes + ) ow Sm teow if 3% 
anh “gst HE Pio A eat GH eoeeangegen Why t oF tht if ealt wa tt 
art om Soh ms ma SOON agente dst “re Een Yo SU 
lata | Tow) 2dr! ote A tO¥ Ge Flite ne ‘7 naa at if 
ob ent tant vive ne atthe aie nk 


— OR el 
as "ae : ys 
Bouts a 


’ ; i ro, 


September 15, 1970 


_ AMENDMENT OFFERED DY MR. BISK 


Mr, SISK. Mr, Chairman, I offer an 
amendment. 

The Clerk read as follows: fe 

Amendment offered by Mr, Sts: On pago 
46, after line 21, add the following: 

“(n) Clause 3 of Rulo XXXIV of theo 
Rules of tho House of Representatives is 
amended— a ee 

“(1) by striking out "“wireless'’’ and ine 
serting in lleu thereof “television”; 

(2) by. striking out ‘standing Committco 
of Radio Reporters’ and inserting in licu 
_ thereof ‘Executive Committee of tho Radio 
and Television Oorrespondents’ Gallerics’; 
and -. \ 

"(3) by striking out “Transradio Pross 
Servico’ and inserting in llou thereof ‘Amer- 
ican Broadcasting Company’.” 

And on page 46, line 22, strike “(n)"’ and 
- Imsert in lieu thereof "(0)". : 


The CHAIRMAN. The genticman from 
California (Mr. Srsic) is recognized for 
5 minutes in support of his amendment, 

Mr. SISK. Mr, Chairman, unless there 
are questions, I certainly shall not take 
the 5 minutes, I think it is evident from 
the reading of the amendment that this 
would eliminate some obsolete language, 
or language that was correct many years 
ago but today is obsolete, and it would 
update the rules in conncction with the 
_. television and radio sections of clause 3 

of rule XXXIV. I ask for the adoption 
of the amendment. - 

The CHAIRMAN, The question is on 
the amendment offered by the gentleman 
_ from California (Mr. Sisk). 

The amendment was agreed to. 

ANENDMENT OFFERED, BY MR. CORDOVA 


- Mr. CORDOVA. Mr. Chairman, I offer 
“. an amendment, 
The Clerk rend as follows: 


‘ pago 43, striko lines 10 through 10 and insert 
- tho following: 

“(b) Rulo XII of the Rules of tho House of 
Representatives is amended to read as fol- 
lows; 

“*RuLe XII. 

tees “Resident Commissioner 

-* “*The Resident Commissioner to the United 
States from Puerto Rico shall be elected to 
_gervyo on standing committecs in tho samo 
manner as Members of tho House and shall 
possess in such committees the same powers 
and privileges as tho other Member’.” ' 


(Mr. CORDOVA asked and was given 
permission to revise and extend his 
remarks.) 
"Mr. CORDOVA. Mr. Chairman, under 
the existing rule and under the provi- 
‘sions of the bill we are considering, the 
Resident Commissioner enjoys the privi- 
lege of being an “additional member” of 
three standing committees: Agriculture, 
Armed Services, and Interior and Insular 
Affairs. 


> 


‘ privilege. It would provide for the elec- 
tion of the Resident Commissioner to 
standing committees in the same man- 
ner as Members of the House arc elected. 
This would mean, in effect, that tho 
Resident Commissioner may be fortunate 
to secure elootion to ono of tho thiroo 
conmmittees on which he now serves, 

. But my amendment would also pro- 
sid& fit. fRA Utretabante HHH eSieter 
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My amendment would abolish this. 
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that he would have the right to vote 
within tho committee. 

This proposition is not new. Back in 
1841, we know that delegates votcd on 
the business before standing committees. 
And because someone has sugested that 
it may not be constitutional for a dele 
gate to vote in committce, I shall quote 
briefly from the report of the Committce 
on Elections regarding the qualifica- 
tions of the delegates from Florida: 

With tho single exception of voting, the 
Delegato enjoys every other privilege and 
exercises every other right of n Representa- 
tive. He can act as a member of a standing 
or spccinl committee, and vote on the bust- 


ness before said committce, nnd ho may thus - 


exerciso an important influenco on those 
‘initlatory proceedings by which business is 
prepared for the nction of the House, (Hind’s 
Precedents, Section 1301). . 


It is apparent that in permitting the 
Delegates to vote over a century ago, this 
House drew a distinction between the 
action of the House, which can be taken 


only by its Members, and the steps taken’ 


in preparation for action by the House, 
whercin persons other than Members of 
‘the House may, and often do, play very 
vital roles. I submit this is a clearly valid 
distinction. And in support of this dis- 


tinction, I take the liberty of quoting the 


ringing phrases of the distinguished gen- 

. tleman from Missouri (Mr, BoLLinG) 
during an earlier phase of the debate on 
this measure: 

Only the House of Representatives, under 
the Constitution of tho United States, can 
act... A great deni of the preliminary 
work of tho Congress 1s and must be done in 

‘committee, but the committces are the cre- 
atures of the House; they are not little scp- 
. arate legisintive bodics, % 


I might cite an analogy. Only the 
States and the District of Columbia are 
‘represented in the electoral college which 

. chooses our President. But in the essen- 
_tial preliminary work of choosing the 
candidates of the two great partics, in 
the national conventions, delegates from 
Puerto Rico participate and vote. No one, 
however critical of our convention sys- 
‘tem with all its defects, has yet sug- 
gested that it is unconstitutional because 
of the Puerto Rican votes, . 

Some of you have asked me whether 
the right to vote in committee is worth 
giving up the present privilege of the 
Resident Commissioner of sitting on tke 


three committees to which he is assigned.: 
It is true that the Resident Commis-. 


‘sioner now has the privileges, in commit- 
tee, as on the floor, to sit, to speak, and 
to question. Undoubtedly these aro valu- 
able privileges, just as it is a valuable 
_ privilege to be counsel to a promincnt 
‘committce, and as such to sit, to ques- 


tion, perhaps to speak—as well as to ads" 


vise the committee. But such privileges 
fall short of the true role of an elected 


. representative of the people in a repube - 


lican form of. fovernment,. 
Let us not delude ourselves, The Resi- 
dent Commissioner is now an ‘“'nddle 
tional member” of three great commit- 
toes under rulo XII preciacly because ho 
“ja “additional,” precisely because he 18 
,not counted, You will, therefore, appre= 


! hy the Resident Commissioner, as 
tha 
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or not it is ready, whether or not its Mcm- 
bers are ready, to fo as far as in my 
judgment you are clearly empowered to 
co, to make the role of the Resident 
Commissioner in Congress more mcan- 
ingful, more useful to his constituents, 
more in keeping with the Intended na= 
ture of tho position for which ho is 
elected, 

This House and its presiding officers 
have traditionally been liberal in dealing 
with the rights and privilercs of dele- 
gates. For instance, in 1849, Speaker 
Robert C. Winthrop sustained the right 
of the Delegate from Wisconsin to move 
to suspend the rules and then to move to 
discharge, saying: 

Tho Chair believes, upon the whole, that 
dolegates from tho Territorics could not gub- 
serve the purposes for which they are sent 


‘hero unless they havo tho right to make mo- 


tions; and as tho law docs not dony them 
that right, tho Chair is disposed to accord 
to them tho lorgest liberty. 


Bighty years later, the Chairman of 
tho Whole House sustained the right of 
& Delegate to make a point of order, and 
also to object to the consideration of & 


' bill stating: 


Upon the gencral principles that the pro- 


‘hibition of one particular right permits other ~ 


rights and the inclusion of ono matter ex- 


cludes oll others, it seems to tho Chair that. 


thero is no good reason for holding that tho 
Delegates may not make ao point of order, 
when as a matter of fact ho mny participate 
in all other parliamentary procedure, 


But there is undoubtedly a specter. 


haunting the minds of many in this 
Chamber as you consider my amend- 
ment: the specter of other possible Dele-. 
gates. It haunts those who favor the 


' granting of representation to other com- 


munities, some of whom have expressed 
to me their concern lest the broadening 
of the privileges of the Resident Commis- 
sioner may render more ciiiicult their 
efforts to obtain representation for these 
other communities. And it probably 
haunts those who hesitate to grant rep- 
resentation to one or more of these 
communities. 

I wish I could dispose of this specter 
by saying that Puerto Rico is different, 


‘that the Resident Commissioner repre- 


sents almost 3 million people, that their 


’ situation is entirely different. ButIcan-_ . 


not in all candor put to you distinctions 
in which I do not believe. What I can 
say, what I feel I must say to you, is that 
if.there must be an issue as to whether 
or not representation in Congress should 
be granted to any one community of 
American citizens which may be seeking 
it, let us narrow it to the question: rep- 
resentation or no representation. If this 
body is to grant representation in Con- 
gress to any community of American citi- 
zens, it should do so, and I am confident it 
will do so generously and efficctively or 
not at all; it should either withhold rep- 


‘resentation if it is not warranted, or 


grant it as completely as it may; that 
js, short of a vote on the floor. That is 


.4n essenoo what this amendment pro- 


poses to you with regard to Puerto Rico 
and its elected representativo here; it 
asks you to grant him os full n measure 
Chin your 
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both encouragement and 


tion of the amendment offered by the 


. gentleman from Puerto Rico (Mr. Cér- 


DOVA). 

In recent conversations with a group 
of my constituents who have moved re- 
cently to Lake County, Ill., from Pucrto 
Rico, I am informed that there are now 
more than- 10,000 local residents who 
have migrated from their Puerto Rican 
birthplace. These citizens who are now 
residents of the 12th Congressional Dis- 


trict of Illinols enjoy voting and other | 
_ rights 


equal with those of other 
American citizens—and it is my inten- 
tion to see that those rights are pro- 


tected and—to the extent possible—that _ 


the aspirations of these and other 
Spanish-speaking Americans are ‘ful- 
filled. L 

Today, we are concerned solely with 


. the issue of the right of the Puerto Rican 
Resident Commissioner to vote asamem- . 


ber of the standing committees upon 
which he serves. I support the amend- 
ment which carries out this purpose, and 
I urge wholehearted passage of the 
amendment offered by the gentleman. 
from Puerto Rico (Mr. Cérpova). 

(Mr. McCLORY asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. FOLEY. Mr. Chairman, I thank 
the gentleman. I think that when we 
give the Resident Commissioner a vote in 


standing committees that we are just . 


permitting him to make recommenda- 
tions, but that on the final result he is 


not permitted to vote on the floor to ei- 
ther accept or reject such matters. What 


we Will be doing is to permit him to bet- 

ter serve his almost 3 million constitu- 

ents, who are American citizens as fully. 

as you or I. These citizens have only one 
svoice in their behalf in the House of 

Representatives. There is none in the. 
_other body. 


The one voice is the Resident Commis-_ 


sioner. In the present case the incumbent 
is so distinguished and able, so wise and 


' diligent a legislator that we would’all be 


richer for his more effective service. His 
personal capacities recommend this 
amendment to us. Justice to the interests 

. of our fellow citizens of Puerto Rico re- 
quires this amendment. I am confident 
we shall approve it. 


Mr. SCHEUER. Mr, Chairman, will the | 


gentleman yicld? 
Mr. FOLEY. I yield to the gentleman 
from New York. 
(Mr. SCHEUER asked and was given 
permission, to revise and extend his re< 
marks.) 


Mr. SCHEUER. Mr. Chairman, I rise ~ 


to support my colleague, On the island. 
of Puerto Rico we find that there is a 


‘great deal of feeling on the university | 
campuses and among the intelligentsia ° 


that the Puerto Ricans are not repre- 
sented adequately in the Conrress. To:the 
extent that we can constitutionally give 
them @ more meaningful participation 
and a stronger voic 
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y __ (Mr. FOLEY asked and was given pers 
fairness can be provided through adop-/ mission to revise and extend his re- . 


marks.) 

Mr. GUDE. Mr. Chairman, I rise in 
support of the amendment. 

(Mr. GUDE asked and was riven per- 


mission to revise and extend his re-. 


marks.) 
Mr. GUDE. Mr. Chairman, I rise in 


‘support of the amendment of the eentle-. 


man from Puerto Rico, granting the Res- 

ddent Commissioner the right to vote in 
committee and providing for his appoint- 
ment to committees by regular House 
procedures. 

Mr, Chairman, I do not beliove that 
Wwe can really give any valid reason or 
explanation for denying the Resident 
Commissioner the right to vote in stand- 


. Ing committees, His constituents lose the 


benefits of effective representation at a 


‘very critical stage of the legislative proc- ' 


€ss, and we all honestly know that our 
committces lose the benefits of his accu- 
mulated expertise and judgment as 
would be delivered through his vote. I 
_believe conscientious Commissioners like 
the gentleman now serving from Puerto 
Rico should not be relegated to a solely 
advisory role. He can contribute much to 
the legislative process through this 
change and we should have the benefit 
of it. dan 

Mr. Chairman, I also see no reason 
why to appoint the Commisioner to a 
‘limited number of committces. To the 


extent possible, existing procedures per- 


mit us in Congress to opt for committce 
appointments that reflect our own inter- 
ests and those of our constituents as we 
see them. Part of the job of a Repre- 
sentative is making those choices. 

Mr. Chairman, I urge the adoption of 
the amendment. : 

Mr. BINGHAM, Mr, Chairman, will 
the gentleman yield? ° 

Mr. GUDE, I yicld to the gentleman. 

Mr. BINGHAM. Mr, Chairman, I 
would like to join in support of this 
amendment, It seems to me it is a mini- 


- Mum step to be taken and one that I see 


no difficulty with, insofar as the consti- 
tutional issue is concerned. R 

As has been pointed out by my col- 
Jeague, the gentleman from New York 
(Mr. Scueven), it is important for us to 
try to allay the feelings of the people on 
the island of Puerto Rico that the Con- 


gress is not concerned with their welfare* 


and has not taken all steps to give them, 
the representation that they might have 
within the framework of the Constitu- 


. tion, 


This amendment will be a small step 
in the right direction. 

Mr. LOWENSTEIN, Mr, Chairman, 
will the gentleman yicld? , s 

Mr. GUDE, I yield to the gentleman, 

Mr. LOWENSTEIN, Mr. Chairman, I 
appreciate the courtesy of the gentle- 
man. I am happy to add my voice to 
those: that have already been raised in 
support of this amendment. 

I simply want to say that I think it 
would 
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Mr. GUDE. I yield to the gentleman. 

(Mr. BIAGGI asked and was given 
permission to revise and extend his re« 
marks.) 

Mr. BIAGGI. Mr. Chairman, I rise in 
Support of this amendment to grant 
equal committee assignment and voting 
privileges to the Resident Commissioner 
from-Pucrto Rico. As the only rep- 
resentative of some 3 million Amer- 


ican citizens living in that island terrie | 


tory, it is imperative that this body rec- 
ognize his position and endow him with 
the powers of the vote in committee. 
But there is more involved here than 
Just granting the right to vote to one 
of our colleagues who occupies a unique 
position. For it is just this unique posi- 
tion that affords this body the oppor- 
‘tunity to strenethen the relationship 
between the 50 States and the territory 
of Puerto Rico. Moreover—and more 


importantly—it enables the citizens off . 


the States to enhance their image of 
fairness and justice in the eyes of their 
-fellow Americans of Spanish ancestry 
living in Pucrto Rico. 


Besides the equities involyed—and 
there sre many—I must Say in all can- _ , 


dor, that I have a personal interest in 


this matter. I have family living in. 


Pucrto Rico. My son-in-law, a native, 
‘tells me that he and my daughter are 
~ deeply interested in the activities here 
in Congress and their island’s relation- 


_ ship with the United States. They feel - 


very strongly that: there must be a 
strengthening of the bonds among those 
‘Americans living in the States and those 

living in Puerto Rico. 
I would also point out that the many 


Americans who came from Puerto Rico ° 


and are now living in the United States 
together with those still living on the is- 
_land form a group of people whose rich 
_ history, customs, and philosophy of life 
have much to offer to the potpourri of 


American culture ‘and spirit. Having this 
tradition more strongly represented in: - 


this body is essential for developing the 


equal rights of citizenship for Puerto - 


Rican Americans everywhere. 


As the gentleman from Puerto Rico 


(Mr, Cérdova) so aptly pointed out, this 
amendment would not set new prece- 


dent. Certainly the experience of grant- . 


ing the right to vote in committce to pre- 
vious Resident Commissioners who served 
in the carly years of the Republic has 
proven fruitful and successful. 


Further, if the people of Puerto Rico 


should decide in the future to become a 
State of the Union, this first step to- 
ward completo representation would 
make such a transition smoother, 
During this session of Congress there 


has been considerable discussion about | 
the right to vote. Perhaps not since the . 
Constitutional Convention in the poste - 


revolutionary period has so much con- 
cern been accorded the question of the 
enfranchisement of various groups, We 


have considered only recently in this’ 


body the right to vote for 18-, 19-, and 
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“through granting the right of commit- 
_ tee vote to their elected representative we 
should not hesitate to do so. 

I therefore strongly urge my colleagues 
to vote “yes” on this important amend- 
ment and grant that right to vote to the 
’ Resident Commissioner from Puerto 


_*s) Rico—a right we can no longer Justify 


denying him. 
Mr. KOCH. Mr. Chairman, will the 


-” gentleman yield? 
Mr. GUDE. I yield to the. gentleman, 


(Mr. KOCH asked and was given per- 
. mission to revise and extend his re- 
marks.) 

Mr, Chairman, I rise in support of 


a the amendment. The citizens of Puerto 


Rico, also citizens of the United States, 
now numbering 2.7 million, deserve 


. greater representation than is presently | 
*. accorded them in this House. 


It would take a constitutional amend- 
‘ment to grant the Resident Commission- 
er of Puerto Rico who sits in this House 
as a nonvoting Delegate the right to vote 
with the other Members of this House 
on legislation coming before it. How- 
ever, the amendment now offered by the 
‘Resident Commissioner to the bill before 
us seeks simply to permit the Resident 


Commissioner to vote in those standing ° 


committees of this House to which he 


“- may be assigned. This House has the 
2°. power under its rules to do that and it 


- should. 
Mr. SISK. Mr. Chairman, I move to 
strike out the last word. 
: Mr. Chairman, apparently this has be- 
come Puerto Rican popularity day. That 


*. 4g fine and dandy. I think we all have 


great admiration for the people of Puerto 


- Rico. As I have already indicated, I cer-. 


: tainly have great respect for the Resi- 
dent Commissioner from Puerto Rico. 
But I am just wondering if some of you 
have looked down the road and think of 


Atalay what you are doing if you approve of 


this amendment. 
I wanted to ask the gentleman from 


a Washington if he wishes to or will ac- 


cept him as part of a quorum—in other 


-. - words will he be counted for the purpose 
’-- of a quorum in committee. I do not see 


the gentleman on the floor at the mo- 
ment. But I am curious to know if it 
- would be interpreted that he would be 
“entitled to vote in the Committee of the 


: Whole House on the State of the Union, 


as the Committee of the Whole certainly 


‘i ‘jis separate and apart from the House 


and in the same sense Is a creature of the 
House in the same sense that a commit- 
tee is a creature of the House, 

Again, I certainly have no objections 
to ‘the distinguished gentleman, Mr. 
Cordova, voting—but I am very much 
concerned about the precedents that you 
are setting because what we are talking 
about may well apply to Delegates who 
come to the House in the future. I know, 
for example, that we have a number of 
islands out in the trust territories, and I 
have had the opportunity to visit them 
and I have great vee for those people, 

eR CES Sn nae aie. edad bees. 
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as more substantial powers in Poncress 


Let me say, I eeuid almost say that this , 
would be representation without taxa- 
tion. You know we hear about taxation 
without representation, but if you know 
anything about the commonwealth 
status, the Puerto Ricans do not pay in- 
come taxes to the U.S. Government but 
rather to their own commonwealth, ; 

I would only ask that the Members 
look very carefully at what the long- 
range results of this could be. I have very 
grave questions about the constitutional- 
ity of it. But I think there are ever far. 
more serious implications than merely 
that of constitutionality. 

Mr. CAREY. Mr. Chairman, I move to 
strike out the last word and rise in sup- 
port of the amendment. 

(Mr. CAREY asked and was given 
permission to revise and extend his. re- 
marks.) 

‘Mr, CAREY. Mr. Chairman; I do not 


.claim any special knowledge with regard 


to this amendment or as to the rules of 
this distinguished body. 

But I served for 4 years as chairman 
of the Subcommittee on Territory and 


Insular Affairs, I have looked with great - 
concern at our territorial questions in. 
“our committee with the help of the gen- 
‘tleman from Washington (Mr. FoLey) 
and Members on the other side, the gen- » 


tleman from Maryland (Mr. Morton), 
and we have worked earnestly to find and 
develop ways in which we can consolidate 
and join and associate ourselves more 
closely politically with these noncontig- 


uous areas of the United States. It is ‘question brought up by the gentle 


most important that we do so, 

The Commonwealth of Puerto Rico is, 
indeed, a showcase of democracy sitting 
in the Caribbean in contradistinction to 
the Castro dictatorship which sits along 
side of it. 

It is most important that we take every 
step possible to extend to the people of 
the Commonwealth of Puerto Rico every 
possible means of voicing democratically 
their concern in the Congress of the 
United States. 

The gentleman from California, for 
whom I have great respect, has said that 
this is turning into Puerto Rican Popu- 
larity Day. Maybe it is time that we had 
a Puerto Rican Popularity Day in this 
committee. Popular government is in the 


Commonwealth of Puerto Rico but it is» 


not represented well enough in terms of 
voting here in this body. This small 
gesture, of great importance to the dis- 
tinguished Resident Commissioner, to 
allow him to vote in the committee on 
which I serve, would be a ereat benefit 
to that committee, I would like to have 
him vote. He is most diligent in his at- 
tendance at the committee meetings. He 
might help us to get a quorum on Oc- 
casion when we cannot get one from our 
stateside colleagues, 


Maybe it is going in the direction of 


statehood, but is there any. doubt that . 


the Commonwealth of Puerto Rico will 


be our 51st State, or some such State, in © 


this Union? The President has called for 


n presidential vote for the peenle of 
= Fee = OPN) te ee Ee ‘ 


. September 15, 1 


his people, our neighbors and our f 
citizens, the right to cast his vote in. 
mittee? If we want to eradicate that 
we can do so here in the House or — 
floor. We can reject the committee 
ommendation if a measure carries b 
vote, or we can note his vote in 
probation of a measure which affect 
Commonwealth of Pucrto Rico anc 
country and take note on that in 
deliberations. But we would have 
guidance as we do not have it nov 
I think it is a fine amendment. I s 
in favor of Puerto Rican Popularity 
because whenever we have a popul: 
day for any group of American citi 
I want to stand up and be counte 


- that occasion. 


Mr. PATTEN., Mr, Chairman, wil 


gentleman yield? 


Mr. CAREY. I yleld to the gentle 
from New Jersey. 
Mr. PATTEN. Mr. Chairman, I ¥ 


. like to be in the parade of the Spa: 
.speaking people in my community. 


day night I am going to a banquet, 
I would appreciate the House ado) 
this amendment so I can tell them 
I have supported the amendment 

Mr. CAREY. We are seeking to a 
an amendment offered by the minc 
where the gentleman from Puerto 
sits. I would like to yleld to him at — 
time, 

Mr. CORDOVA. I appreciate the 


‘tleman yielding. 


Mr. Chairman, I wish to clari_ 


from California with relation to 

ticipation by the Resident Commissi 
of the Commonwealth of Puerto Rit 
the Committee of the Whole Hous 


. the State of tne Union. The amends 


which I have offered refers express' 
the standing committees. I believe 
Committee of the Whole House is. 
a standing committee. 

Mr. CAREY. I thank the gentle 


‘for making that clear. When the ge 


man from California (Mr, Sisk), 
whom I have the highest regard, 
that the amendment would have a) 
fect on the trust territories, I wis 
point out that the people in the 

territories are not citizens or natic 
of the United States. They are 

trusteeship under the United Nat 
The amendment would have no effec 
the people of those territories. If we 
to bring the people of the territories 


-the Commonwealth closer to the An — 


can framework and democracy, +} 
better step could we take at this 
to indicate our attitude? 

Mrs, CHISHOLM. Mr. Chairmai — 
move to strike the requisite numbe — 
words. 

The CHAIRMAN. The gentlewo' 
from New York is recognized for 5 1 
utes. 8 

(Mrs. CHISHOLM asked and was &£' 
permission to revise and extend hei 
marks.) 

Mrs. CHISHOLM, Mr. Chairms 
previo seni: refer red ta the f 
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- long time. Their concern has been over 
the fact that they have not had any real 
voice in their own destiny, The fact igs 
that they do have a Resident Commis- 
sioner, but a Resident Commissioner in 
name only, one who possesses a paper 
title without any real rights or obliga- 
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cratic principles nor Serves the best in- 
terests of the Nation. If we are serious 
in our intentions to reform the rules and - 
practices under which we serve the pco- 
ple,, we must give this long overdue | 
mcasure our fullest support. 

Mr. CORDOVA. Mr. Chairman, will 
tho gentleman yield? nf 

Mr. MILLER of Ohio. I yield to the °, 
gentleman, the Resident Commissioner : 
of Puerto Rico. + 

Mr. CORDOVA. Mr. Chairman, I want - ~ 
to reply briefly to the observations of my 
&00d friend, the gentleman from Tllinois, 
who sugrested that Puerto Rico is not 
bearing the responsibilities of statehood. 
I wish to point out that Pucrto Rico {s 


Mr, BOW. If the gentleman would help 
us get that, I would be delighted if we 
would get representation in the other 
body for Puerto Rico, but I cannot sco 
how we can say that because the other 
body has not granted representation, we 
in this body should withdraw or withhold 
tions, representation from these fine people, 

Many of us feel that we appease certain _. Mr. GROSS. All I want is for the other 
kroups so long as we engace in a few body to have all the 00d things of life. 
Kindly acts, The fact is: there is no real Mr. BOW. I think they have them 
voice; there is no real representation for: pretty well. 
these 2 million people who have very Mr, DERWINSKI, Mr. Chairman, I 
specific problems and very specific con- rise in support of the amendment offered 
cerns. It seems to me that the minimal by the gentleman from Puerto Rico. 
thing that we can do is to permit tho May I note, Mr. Chairman, that while 
Resident Commissioner to at least have If support the amendment offered by the 
®& vote or some voice in the standing. gentleman from Puerto Rico, it seems 


committees. \~to me if this debate gocs on much long- bearing the responsibilities of American 
Recently it was interesting to note iné ‘er, the illozic of most of his supporters Citizenship in every way except in bear- Aye 
Pucrto Rico that certain persons oft might start to work against the gentle- ine the full burden of direct taxation, at 
Puerto Rican heritage from the main-: man's amendment, with all due respect but we bear what I consider to be a ee 
land were not able to communicate cer- ’ to the gentlemen who have arisen to sup- much more important burden than the ‘ 


burden of taxation, in the burden of the 
blood tax which we pay gladly to the 
Nation and have been paying gladly in. 
all of the wars of this century. 7 ee 
Besides that, we help to subsidize as no 


tain real daily concerns to our Govern- 
ment because of the fact that they lacked 
this real voice with authority in Wash- 
ington. The Resident Commissioner - 
knows better than any of the rest of us 
in this body, regardless of how well our 


port the amendment, this is not going 
to solve the problems of unrest, On the. 
Island of Pucrto Rico, it is not going to 
cool off the radicals on their campuses, 
and it Is not something the pcople in 
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intentions may be, the problems of his 
people, the unique concerns of his peo- 
ple and, if nothing else since he lives 
here and is a part of the House of Rep- 


resentatives, we should five the Resident. 


Commissioner authority commensurate 

with the fact that he is the only voice 

for 2 million Puerto Rican citizens, 
Let us take away a paper title and 


aspirations and hopes of his people, They 
are Americans. 
Mr. BOW. Mr. Chairman, I move to 
Strike the requisite number of words, 
Mr. Chairman, I rise in Support of this 
amendment. I remember some years ago 
when I led the fight on this floor to bring 


‘monwealth of Puerto Rico. 
I would say further, if this is popularity 
day, I want to joinin this, because I have 
known these fine people for many years 


‘ about the status I have referred to. 
4° Ishould like to remind my friends who 
sureested something about the other is- 


Tepresentation in the French Parliament, 
Their delegates are elected from the 
‘islands and go to the French Parliament 
and there have full representation in that 
Parliament. I would hope the day would 


‘ full representation in this House of Rep- 
4 Tesentatives, I recognize the gentleman 
who now is the Resident Commissioner 
ls a very able legislator, one of ercat 
experience, and I am sure everybody on 
both sides of the aisle is proud to have 
the gentleman here and is proud to serve 
With him, 

Mr. Chairman, I 
amendment offered by the 
Carrica, 


genticman 


gentleman will’ yield, how about Puerto 

Rican representation in the other body, 

the U.B. Senate? ; 

| Mr. BOW. I would be in favor of that, 
: Mt. GROSS. All righf, Let us eet then 
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afford him the opportunity to voice the.! port for statehood for Puerto Rico. The 


- point is the people of Puerto Rico have 


about Commonwealth status to the Com-: 


and I have worked on this floor to bring ° 


lands, that the French islands have full’ 


come when the Puerto Ricans may have  amndment before us which would give 


’ the Resident Commissioner from Puerto 


would hope the 


Mr. GROSS, Mr, Chairman, if the. 


‘ elected representative of 
- Puerto Rico any meaningful participas. 


ee ee eee 
7 


tho streets of Pucrto Rico are aware of, ' 


The gentleman made a calm and 
reasoned argument in support of his 
amendment, 

Mr, Chairman, I would also add that 
voting in the committce would be an 
expansion of the commissioners’ voice. 
Puerto Rico ought to be a State, and 
all those who loudly support this amend- 
ment ought to be in the vanguard of sup- 


refused to accept the status of statehood. 
Perhaps if we expand the voice and in- 
. fluence and the vote of the Resident 
Commissioner, it will inspire Puerto 
Rico to accept statehood, and accept the 
responsibilities. . 
They, have a unique situation. They 
‘have all the rights of American citizen- 
- ship without all the responsibilities, be- 
cause of this unique Commonwealth 
status. \ 
~ Mr. MILLER of Ohio, Mr. Chairman, 


I move to strike the requisite number of. 


words and I rise in support of the 


, amendment offered by the Resident | 


Commissioner from Puerto Rico. 


(Mr. MILLER of Ohio asked and was 
to revise and extend | 


given permission 
his remarks.) : 


Mr. MILLER of Ohio, Mr. Speaker, I 


would like to express my support for the 


Rico the right to vote in committee as 
well as granting him the same privileges 


as his colleagues in committee, This is’ 


an important and necessary change in 
the rules of this body, I think we would 
be hard pressed to find and explain the 
basis for 


privileges in committee than on the floor 
of the House. This rule clearly denics 
. 2,700,000 American citizens a voice in af- 


fairs directly affecting their welfare and’ 


security. To continue to deny the duly 


the people of 
Hon in the setivities af bhiy Rare te ml 


pago 45, line 10, after the word 
insert tho following: 
Paycrs can afford to pay,” 


(Mr, GROSS asked and was giyen-* 
permission to revise and extend his re- 
marks.) 


the present rule which States’ 
that delegates have no broader rights or » 


omce in the Capitol and 
oMco bulldings of tho House for tho fleronths 
AALION OF PbK erie bIHOS. Lhe Hocidens on. 


other section of the United States helps 
to subsidize the 
marine, because we carry all our freight 
on American bottoms and thus pay a 
higher cost than 
not a part of the United States. That is 
& very. real burden involving billions of - 
dollars of goods moving to and fro from 
Puerto Rico. 


American merchant 


we would if we were 


I could go on reciting numerous bur- 
ens. We buy so much from the States 


that we help to pay indirectly the taxes. | 
of many taxpayers, because we are a °:' 
part of the United States and practically . ~ 
* Must buy from the United States, ces 
We are happy to do it. We are happy’ - = 
to bear all these burdens. We *y, 
* yet decided, unfortunately—I 
many of my people are not—about state- 
ood. But we are bearing a very great .” 
share of the burdens of the 
citizens. 


are not 
am, but 


American 
The CHAIRMAN. The question is on 


the amendment offered by the Resident 
Commissioner from Puerto Rico (Mr, 
Cénvova), ; 


The amendment was arreed to, 


The CHAIRMAN, Are there additional : : 
amendments to section 122? 


AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS, Mr. Chairman, I offer an 


amendment, 


The Clerk read as follows: 
Amendment: offered by Mr. Gross: On 
“mail"’ . 
“at rates the tax- - 


Mr. GROSS, Mr. Chairman, in case 


any Membcr is interested, the word . 
“mail” in this case is spelled m-a-i-], 


This would make the provision with 


‘ respect to the Postmaster of the House _ 
of Representatives read as follows: 


.The Postmaster shall superintend the post 
in the respective 
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prompt and safe dolivery of thoir mall at 
ratos the taxpayors can afford to pay. 


That is my amendment to this ridicu- 
lous bill, I am just trying to help out and 
get the taxpayers into this act some- 
where along the line. tS . 

Mr, SISK. Mr, Chairman, will the gene. 


wt -tleman yield? 


De 


Mr. GROSS. I am glad to yield to the 
gentleman from Califorina, ° 

Mr. SISK, Is the gentleman offering 
an amendment? I am sorry; I did not 
quite get clear what the gentleman was 
doing. 

Mr. GROSS, I am offering an amend- 
ment to page 45, line 10, to say that the 
Postmaster of the House of Representa-: 
tives shall be held responsible for the: 
prompt and safe delivery of mail at rates 


’. the taxpayers can afford to pay. That is. 
- all. 


Mr. Chairman, I yield back the re- 
mainder of my time. . ' 
Mr, SISK. Mr, Chairman, I rise in op-. 


.’ position to the amendment. 


..’ mainder of my time. 


Mr. Chairman, I yield back the re- 


The CHAIRMAN. The question is on 


‘the amendment offered by the gentle- 
“man from Iowa (Mr, Gross). 


The amendment was rejected. 
The CHAIRMAN. The Committee will 
rise informally in order that the House 


“may reccive a message. 


The Speaker resumed the chair, 
The SPEAKER. The Chair will re- 
ceive a message. oe 


. FURTHER MESSAGE FROM THE ~ 


‘ PRESIDENT j 


A further message in writing from the 
President of the United States was com- 


municated to the House by Mr, Leonard, . 
’ one of his secretaries. 


The SPEAKER. The Committee will, 
resume its sitting. | 


4 


. , LEGISLATIVE REORGANIZATION 


es 


ACT OF 1970 


The Committee resumed its sitting. 

The CHAIRMAN, Are there additional] 
amendments to be proposed to section 
22:2 P 


Mr. SISK. Mr. Chairman, I rise to - 


“ make a unanimous consent request. I 
_ ask unanimous consent to return to page 


39 of H.R. 17654, immediately below line 
4, for the purpose of offering a perfect- 
ing amendment to the amendment of- 


fered by the gentleman from Texas (Mr, © 


‘WutEe), which was adopted back quite 


some time ago. I submit the amend- 
ment. ! 


The CHAIRMAN. Is there objection: 


. to the request of the gentleman from 


California? 


Mr. GROSS. Reserving the right to 
object, Mr. Chairman, let us hear the 


- . amendment read. ; 
Mr, SISK, T would be very hanpv_ to 


-— 
/ . 
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Amendmont offerod by Mr, 81s! 


In paragraph (b) of clause 2 of Rule XV 
of the Rulcs of tho House as contained in 
the nmendment offered by Mr. White to 


page 39, immediately below line 4, insert. gentleman from Texas, which, of course, 


“which js privileged nnd shall be decided 
without decbato,” immediately after the 
words “a motion”, 


The CIIAIRMAN. Is there objection to 
the unanimous consent request of tho 


‘gentleman from California? 
Mr. GROSS. Still reserving the right’ 


to object, Mr. Chairman, will the gen- 


‘tleman from California relate that to 
_the language of the White amendment’ 
‘so that we may know preciscly what is 


being proposed here? 
Mr. SISK. Will the gentleman yield? 
Mr. GROSS. I am glad to yield to 
the gentleman. 


Mr. SISK. I will be happy to do 50, 
because I did propose to explain this.- 


‘This is a perfecting amendment. At 
the time the gentleman from Texas of- 


fered his amendment, the gentleman will ° 
remember now, some month ago or more, © 


we had agreed the next day that the 
amendment did need certain perfecting 
language. Unfortunately, there has been 


some time that has elapsed since then, 
The language of the gentleman from. 
Texas (Mr. WHITE) dealt with the con-. 


duct of calls of the House, as the gen- 
tleman remembers. I could read the en- 


‘tire page, if the gentleman would like 


to have me do so. However, there is a 
sentence down near the center of the 
amendment: where this statement is 
made: 


When a quorum has been recorded, 


which in the Committee of the Whole 


House shall be 100 members, the Clerk . 


shall advise the Speaker or the Chair- 
‘man of this fact, after which it shall 


be in order to entertain a motion to. 
dispense with further proceedings under» 


the call. 


That is the way the present language 


reads. With the perfecting amendment 


‘which we are offering it will read thus: 
When a quorum has been recorded, . 


which in the Committee of the Whole 


. House shall be 100 members, the Clerk - 
' shall advise the Speaker or the Chair- 


man of this fact, after which it shall 


be in order to entertain a motion which. 
‘4s privileged and shall be decided with- ~ 
out debate to dispense with further pro-. 


ceedings under the call. 
This is in order to avoid delaying tac- 


tics or a debate in connection, with. 


whether a quorum has actually been 


‘present. 


In line with our staff's thinking, check~ 
ing with the existing rules, we have writ- 
ten this language to make it conform, It 
is simply a conforming amendment. 

I might say it has been discussed With 


‘the gentleman from Texas (Mr. WHITE) 


and others interested, and it was acept- 
able. It is a technical. amendment pure 
and simple. 


Mr. GROSS. It seems to me it is a sub= 


mi nsihion sand oe I ARF PAsK 1H Ed:th Lak 
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Mr, GROSS, Yes. 
Mr, SISK. Of course, the House, as I’ 
recall it, by almost a unanimous vote, 
adopted the amendment offered by the 


it is hoped would speed up the creation 
of a quorum and the procedure of call- 
ing the roll. 

Mr. GROSS. I again ask what it is pro- 
posed to do with all of the timo this bill 
is supposed to save? Tell me, what is . 
proposed to be done with all the time — 
that will allegedly be saved by outlawing 
all dilatory tactics, if you can call them 
that? 

Mr. SISK. Well, of course, if the gen- 


- tleman will yield further, I think it could’ — 


be put to good use for the benefit of the - 
public, 

Mr. GROSS. I am glad the gentleman 
said it could be and not would be. 

Mr. SISK. Let us hope that it will be. 
I recognize of course that it is up to us 
as representatives of the people to do a 
better job and have a more efficient use of 
our time. Of course unfortunately we 
have many times not been very efficient. 
Of course many of the provisions of this 
bill it is hoped will improve the pro- 
cedures and will move things along fast-— 
er and will make it possible for us to doa 


-better job. I recognize that it is still up 


to us to do the job and that we cannot 
expect the new language we may write 
to remove all of the problems or to be 
any panacea, but that if we put them 
jnto practice it does seem that we can 
more efficiently and more effectively leg- 
islate. ; 

Mr. GROSS. Well, I do not know. This 
congressional face-lifting job that is be- 
ing put on here now is a little hard to 
assimilate at the speed at which we are 
going. I think we ought to do this all over 
again, Therefore, Mr. Chairman, I ob=- 
ject. 

The CHAIRMAN. Objection is heard. 


AMENDMENT OFFERED BY MR. BENNETT 


Mr, BENNETT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. BENNETT: On 
page 47, immediately following line 6, in- 
sert the following new section: . 

“CLOSING OF THE DOORS LN CALLS OF THE 
HOUSH : 

“Clause 2 of rule XV of the Rules of the 
House of Representatives is amended by 
striking out “, and in all calls of the House 
‘the doors shall be closed, the names of the 
Members shall be called by the Clerk, and 
tho absentees noted;" and inserting in Neu 
thereof “, and in all calls of the House the 
names of the Members shall be called by — 


_ tho Clerk, and the absentecs noted, but the 


doors shall not be closed except when 
so ordered by the Spenker;’’.” 


(Mr. BENNETT asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. SISK, Mr. Chairman, will the gen- 
tleman yield? 

Mr. BENNETT. I yield to the gentle- 
man from Californin 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON 

TINA C. HOBSON 
102 G Street, SW 
Washington, D.C. 


THE DC STATEHOOD PARTY 
1017 K Street, NW 
Washington, D.C. 

CHARLES I, CASSELL 
2900 Adams Mill Road, NW 
Washington, D.C. 

REV. JOE L. GIPSON 
1337 Newton Street, NE 
Washington, D.C. 

WARREN MORSE 
1321 Fern Street, NW 
Washington, D.C. 

BETTIE RANDALL 
501 Aspen Street, NW 
Washington, D.C. 

REV. WILLIAM WENDT 
4209 18th Street, NW 
Washington, D.C. 


Civil Action No. 3340-70 


SAMMIE A, ABBOTT 
7308 Birch Avenue 
Takoma Park, Md. 
DR. DAVID H. DABNEY 
456 M Street, SW 
Washington, D.C. 
ETTA HORN 
1123 Stevens Road, SE 
Washington, D.C. 
LORENZO J. NEAL 
1433 Pennsylvania Avenue, SE 
Washington, D.C. 
WILLIAM SCHEIRER 
2328 19th Street, NW 
Washington, D.C. 


Plaintiffs , 
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BOARD OF ELECTIONS FOR 
THE DISTRICT OF COLUMBIA, 
District Building 
14th and E Streets, NW 
J.E, BINDEMAN, 
ROBERT E, MARTIN, and 
CHARLES B. FISHER 
c/o Board of Elections 
for the District of Columbia, 


CIVIL SERVICE COMMISSION 
1900 E Street, NW 
Washington, D.C. 

ROBERT E. HAMPTON 

JAMES E, JOHNSON, and 

L.J. ANDOLSEK 
c/o Civil Service Commission 


Defendants. 
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AMENDED COMPLAINT FOR INJUNCTIVE AND 
DECLARATORY RELIEF AGAINST DISCRIMINATORY 
PROVISIONS OF (1) D.C. DELEGATE ACT, 
(2) D.C. ELECTION ACT, AND (3) HATCH ACT 


li Juris diction. 

The claims of plaintiffs arise under the Constitution and laws of the 
United States, namely Article I, especially §§1,2,6 and 8,Clause 17; Article IV, 
§3; and the First, Fifth, Ninth, Fourteenth and Twenty-third Amendments of 
the Constitution of the United States; The Civil Rights Act, R.S. 1979, 42 USC 
1983; The Declaratory Judgments Act, 28 USC 2201 and 2202; 28 USC 1343 and 


the general equity powers of this court. 


Ze Nature of Action. 

Plaintiffs seek an injunction restraining the enforcement, operation and 
execution of certain Acts of Congress pertaining to the District of Columbia 
and for declaratory judgments in regard thereto. 

A. The principal Act in question is The District of Columbia Delegate 

Act, Act of September 22, 1970, P.L. 91-405, 84 Stat. 848, set forth 

in relevant part as Addendum A to this complaint. Said act purports 

to create a non-voting "Delegate" to the Congress of the United States 

2 


.Adnebas ted 


MUU fOF THIATIMOO CRON AMA 

GC TOMA THY YAOTAR AION 
a (3) YO SMowIVORd 

POA MOMOLIE . +720 (8) 


| 10 Ro ibaisut wf 
10 BWel bap.coWiItenoD o1t sobuyoeine Baie 30 euntelo ot 

i oaug 1 gi: bate e. 1@@ \Jicipeges d elottA ylencen ,Batese best 
ee “ a ie ydaew'T bar tjnoosarbuuc fini A Jah edd bee +62 
He 7 i dod Gite BA Livi ont’ seednde betict of3 to coun: Jeno ent 
fi ie bed on 8 bua JOSS EU 8s JOA elucrecbyl ytolsisioad sd? £06! 


dso eh) Io esowog yJinps inieney ont 


nine ) | wood to ode 8 
soe er} gkcibe dept fe Henviii ae deoe eitnicht 

OF OF guiuieiueq aaexenoD to clo# ieiaoo 0 no Hoexe 
18 solerK sit biape'r nb cdi nagh v} vreioneloob 103 bre 
0 40 Lbs BT of’ ei coteoup ui oA Incioniw eff 1a 
i ae CS OPEL at ee eae 


from the District of Columbia to hold a seat in the House of Representatives 
with, explicitly, all powers of a Representative other than the right to 
vote. This instant action seeks, firstly, to have the voting restriction 
declared unconstitutional and its enforcement enjoined. Secondly, this 
action seeks to have the Court declare that the above mentioned Act, 
with the voting restriction stricken, is operative to admit the District 
of Columbia into the Union as the 51st State. Thirdly, in the alternative, 
the action asks that the entire Act be declared in violation of the 
Constitution. 
B. Also, §§ 8 (d), 8 (e), 8 (£), 8 (1), 8 (i), 8 (j)(1) and 10 (a)(4) of The 
District of Columbia Election Act, Act of August 12, 1955, ch. 862, 69 
Stat. 699 as amended by the Act of October 4, 1969, P. L. 87-389, 75 
Stat. 817, Act of April 22, 1968, P.L. 90-292, 82 Stat. 103, and the 
Said District of Columbia Delegate Act of September 22, 1970, P.L. 
91-405, §§ 203 and 205 of Title II, 84 Stat. 849, which Election Act 
is set forth in relevant part as Addendum B to this complaint , upon the 
ground that said provisions are repugnant to the Constitution of the 
United States; 
C. Also, §§ 7324 (a)(2), 7326 (1) and 7324 (b) of Title 5, United States 
Code being a portion of The Hatch Political Activities Act, Act of 
September 6, 1966, Pub. L 89-554, 80 Stat. 525, attached hereto as 
Addendum C to this complaint, upon the grounds that said provisions of 
said acts, as hereinafter specified, are repugnant to the Constitution of 
the United States. 
Plaintiffs request that the issues of constitutionality of said acts of 
Congress be heard and determined by a District Court of three judges under 


provisions regarding court composition and procedure set forth in 28 USC 2284. 


3. Plaintiffs. 
A. Plaintiffs, Julius W. Hobson, Tina C. Hobson, Charles I. Cassell, 
Joe L. Gipton, Warren Morse, Bettie Randall, William Wendt, Lorenzo 
J. Neal, David H. Dabney, Etta Horn and William Scheirer are citizens 
of the United States and residents of the District of Columbia who are 


registered and qualified voters. 
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B. Plaintiff, Julius W. Hobson, has been asked to run for Congress as 
a candidate of the DC Statehood Party, hereafter described. Plaintiff is 
desirous of running for said office. However, burdens and restrictions 
imposed on such office and candidacy by the Delegate Act, the Election 
Law, and the Hatch Act, and the resulting discrimination against the 
voters of the District of Columbia, have infringed upon plaintiff Hobson's 
right to pursue such office and the rights of the other plaintiff-voters to 
elect a Representative to Congress. 

C. Plaintiff, DC Statehood Party is a newly formed political party which 
seeks admission of the District of Columbia as a constituent state of the 
United States of America. To this end it desires to: 

(1) take those steps historically necessary to secure statehood, 

including the principal first step of a referendum to ascertain whether 

a majority of the electorate of the District of Columbia desires 

statehood, 

(2) nominate candidates of its choice for election by the voters 

of the District of Columbia to the offices of President and Vice Presi- 

dent of the United States, Senator and Congressman as well as local 

officials, legislators, and judges, 

(3) conduct party elections to nominate candidates for such 

offices and select party officials, and 

(4) remove all barriers to full and fair participation by voters 

in the electoral process in the District of Columbia. 

Plaintiffs, Charles I, Cassell, Joe L. Gipson, Warren Morse, 
Bettie Randall, and William Wendt constitute the organizing committee of 
such party. Plaintiff Randall is Executive Director of such party and 
plaintiff Wendt is its Treasurer, and all said plaintiffs propose to serve 
in such capacities until such time as said party is permitted to conduct 


elections in the District of Columbia to select party offices. 
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D, Plaintiff, Sam Abbott is a citizen, resident and qualified voter 

of the United States and of the State of Maryland. Plaintiff Abbott's 

(1) right not to have the House of Representatives of the United States 

diluted by the presence of unconstitutional officers and (2) his right 

to vote for a Representative to an integral House of Representatives 

is abridged and infringed by the District of Columbia "Delegate" Act. 

E. Plaintiffs, Tina C. Hobson, Warren Morse and Lorenzo J. Neal 

are employed by an Executive agency of the Federal government or by 

the District of Columbia government and have been discouraged from 

participating in District of Columbia election campaigns by reason of 

Said employment. 

F, Plaintiffs, Etta Horn, Lorenzo J. Neal and William Scheirer 

announced their candidacy for nomination by the Democratic Party to 

run in the general election as that party's candidate for Delegate of the 

District of Columbia to the House of Representatives; however, said 

plaintiffs were unable to qualify by reason of the burdensome restrictions 

imposed on their candidacy by the Delegate Act, the Election Law and 

the Hatch Act as previously described. 

G. Plaintiff, Lorenzo J. Neal, was prevented from qualifying by reason 

of the further fact that he is employed by the District of Columbia 

government. 

H. Plaintiff, David H. Dabney, announced his candidacy for nomination 

by the Republican Party to run for election as that party's candidate for 

Delegate of the District of Columbia to the House of Representatives ; 

however, he was unable to qualify by reason of the burdensome restrictions 

imposed on his candidacy by the Delegate Act, the Election Law and the 

Hatch Act as previously described. 

Each of the plaintiffs sues in his own right and on behalf of other pers ons 
Similarly situated. The several classes of persons represented by the individual 
plaintiffs described in this paragraph and in its five separate sub -parts are so 
numerous that joinder of all members of each such class is impracticable. There 
are questions of law and fact common to all members of each class and plaintiffs’ 
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claims are typical of the claims of their class. Plaintiffs will fairly and ade- 
quately represent and protect the interests of their class. Plaintiffs and the 
other members of their several classes have been and will continue to be 
adversely affected by the actions of the defendants in enforcement of the pro- 
vision of the statutes described in paragraph 1 hereof. These actions are 
generally applicable to the several classes of plaintiffs and make appropriate 
general declaratory and injunctive relief with respect to each such class as 


a whole. 


4. Defendants. 

Defendant, Board of Elections for the District of Columbia, is charged 
with the duties of conducting registrations and elections, certifying nominees 
and the results of elections and performing other duties imposed upon it by 
the District of Columbia Delegate Act and the District of Columbia Election Law. 
Defendants Bindeman, Martin and Fisher are sued individually and in their 
official capacities as members of the defendant Board of Elections. 

Said defendant has furnished plaintiff, DC Statehood Party, with its 
official interpretation of the Delegate Act and the Election Law with respect to 
issues raised by this litigation. The documents setting forth such interpretation 
are attached hereto as Addendum D. 

Defendant, Civil Service Commission is charged with the duties of enforcing 
the Hatch Political Activities Act. Defendants Hampton, Johnson, and Andolsek 
are sued individually and in their official capacities as commissioners of the 
defendant Civil Service Commission. 

Said defendant has furnished plaintiff, DC Statehood Party, with its 
official interpretation of the Hatch Act with respect to the issues raised by 
this litigation. The documents setting forth such interpretation are attached 
hereto as Addendum E. 
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STATEMENT OF CLAIMS 


5. The D.C. "Delegate" Act establishes representation in the Congress 

from the District of Columbia. The attempt to create at the same time a 
Representative called a ''delegate" who, in express terms is entitled to all 
privileges, immunities and rights to which first class Representatives are 
entitled, except one: the right to vote, is unconstitutional to the extent of 

the attempted restriction on his right to vote. Article I, §2, Clause 1 of the 
Constitution provides that Representatives are only chosen by States. Therefore, 
the admission to Congress of Representation from the District of Columbia 
operates to admit the District as the 51st State. 


ay. Persons residing within the District of Columbia are, and were at the 
time of cession by Maryland to the United States of the present territory 
within the District, citizens of the United States. A right of federal citizenship 
is the right to vote in federal elections for Representatives in Congress and for 
United States Senators. The cession by Maryland and its acceptance by Con- 
gress could not operate to extinguish this right of United States Citizenship. 
Therefore, plaintiffs are entitled to vote for at least one Repres entative in the 
Congress of the United States with full privileges, immunities and rights, 
including the right to vote and the restriction on the right to vote of said 


"delegate" violates the Constitution. 


le Congress has no power to create officials who enjoy all the rights, 
privileges, and immunities of Members of the House of Representatives 
except the right to vote. The attempt to do so by the D.C. "Delegate" Act is 
unconstitutional, especially in relation to Article I, §1 and Article I, §2, 
Clause 1 of the Constitution. Plaintiffs have the right to be represented either 
by Representatives as set forth in the Constitution or not at all. 


: ” : ; . ND) 7 iat. @ Daye mi i >. A 
Pays ) ) , rah a : 
. a te ch bisireiy \ ameioe 


ot «ti Ho itp: AnoAgoT Be deldiedns dod “eisgoled” Ov@edT 2 
iH ence on: Papas a eur wicmvicD to torte oF mont 
belitine et auited Bee TGR mk yorlw Madagsleb” ¢ belie Sviinino ke “yest 

Sts Geviirhite Race Ranlo dep ir inio bay 08 edtigts bac odticimmt eowel iviag 
0 Juco old of igno Sid Becoony eb yadov od dtiyts 063 remo dyooxs aha Fo 
; i 90 Eotusld SQ ,1oloueA eto od digit ei vo coo isteos are 

(P1036 rt eteJe Eye Weeor5 ino ote tov Rene BeIes. Jud sobivesg aoBuide 

ee to toiteic ead mtoat LOlpinoestiges { iO BROTEHOOD OF cOtReinthe off - 

e338 Jel@ ond ac joiweak? off diewbe of BeIBEOGO 


ae iy (oti either nip toto GENT 6K cei valbiey ence 
yoda tod dhe oe fr 10) BedeIE bSdae of 03 buel ere ye aoinees to mB 
dienes bib Istebet to dilyia A .asdes® Bed¥WU ORs Io contin Jodrdek ord mictive 
0h Bree See TOKOO ci env Bhineasiges 70 acoMelo Leioiet aPedov od phy od ol 
“HOD YW botteeoons brit brelyic: yd nolpess od! .etodens® eoked® Hedin 
Giflens SEO e: —— bevigD to tigia elsd Melypnitxs of etexece Jon blios BRO TE 
ce HO IoHeT Je soi tO OF bane oi BHiuiely ,sdoletodl 

‘tbtie ait eoyolivive Idk Miw aeind® hota’ of Io aheredod 
IRI oF dif OFF uo we He Pees oF bun piov ob kdets ort oni vlowd 
feNuIwenoo ent aetele ty “eiagelab" 


yi ‘ I £ vein ae tls io ite : sage aD 03 sof On asi seegpaoD = .7 
‘Bedi wags FUDK: or! 0 exodmel to ee Uinumunt bas peegeliviag 
sdepels ‘i : i Os Pyd on of} o} Iqaiedie od? odo" 03 ddvin ed} dpooxe 
bolobad bie ® d elo bi c} noiteles ni Wlelooges lenotindtencoay 
sors bedttoge ago ed od Mpls of! oved eiiinlolS ao BrSttadoD ed Yo I onmelD 
tS ait & ae AOHEEDOD of} cb 108 468 o6 eevideNORS *yOR Ye 


rae 


the other sections in Southwest were given back to the 
people of the District Columbia so we could control our own 
affairs. 

With your help, maybe, we could educate the folks back 
home about what the situation is here, and present them with 


-f. 7 


the facts, and let them understand what our situation-is, and: 


| explain the constitutional amendment to them also, and explain 


statehood to them also. 

I have mera des the American people that if this need and 
the method for achieving it were to be brought to their 
attention,, they would, in fact, understand,: and they woutd 
be willing to maybe even sacrifice their ability to visit 
AnacosStiasor Shepherd Park as part Of thesyredeérals capltlalgco 
the rest-ot.us could have full@rights.9.2 would say Chacewe 
should give it a chance. 

Senator Bayh... Perhaps =- maybe this is a bit cynical. 
Bute WL think maybertnes best) wave tosconvinee citi Zen Sealncecnie ia 
representatavessinesthe District to ube, mole awale, Olathe 


problemssot, the Districts cmuamtryelo! dO whatwtheyewould 


t consider taking away the District from them-as: the Nation=s 


Capital because I think you would have a lot of people who 
would#sit up andesay,; "“Waitea minute... Why haven't: we dealt; 
with this problem:earlier?” 


Look, you.are not opposing this amendment; is that right? 
Mr. Waxman. That is correct. We wither mupyiot tom 
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senator. Bayh. We can discuss the statehood battle 
another time. 

Mr. Waxman. We hope you can give serious consideration, 
however, to the qualifying language that we sey proposed 
this morning. 

Senator Bayh. We will look at it and see whether we need 
language in the amendment or whether we need language in the 
committee report which might be sufficient. 

YOUMNaAVerO1vVeneatLention tomthated1stincti1on. 

Mr. Waxman. I am concerned because, as indicated, the 
language says, “seat of government". There would still be a 
seat of government even if the rest were to become a state. 
So, I am concerned that that seat of government would then 


have Members in the Congress which would be somewhat of an 


anomalous situation if there were no longer people living in 


thateseatror government. 

Senator Bayh. We will look at that. 

I want to thank you very much for being here. 

My Waxianes  ebielikKmyot. 

Senator Bayh. Our next witness is Mr. Paul Hays who is 
thes Chatitmanvotmthewbistricteomscolumblas Repub li canerarnty - 


Mr. Hays, we welcome you. 
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8. Under Article IV, §3 and Amendments One, Five, Nine, Fourteen and 
Twenty -three of the Constitution, plaintiffs are entitled to vote in a referendum 
upon the question of statehood for the District of Columbia. 

Defendant Election Board has refused to place such issue on the ballot 
at the next general election. 


9, §202 (b)(1) and (4) of the D.C. "Delegate" Act violates plaintiffs' rights 
and is unconstitutional in that it places qualifications upon the office of U.S. 
Representative other than those set forth in Article I, §2, Clause 2 of the 
Constitution. 


10. The following sections of the District of Columbia Election Law as amended, 
violate plaintiffs' rights and are unconstitutional: 

A. §8(d), in that said section discriminates in favor of the Democratic 
and Republican Parties in the election of Presidential Electors. Said discri- 
mination is invidious and arbitrary and violates the Constitution and its 
Amendments, particularly Article I, §2, and the First Fifth, Ninth, Fourteenth 
and Twenty -third Amendments thereto. 

Be §§8(d) and 8(e) to the extent that they grant the right to nominate 
candidates for Presidential Electors only to parties recognized by the national 
committee of said party, in that all rational political connection between the 
people, including plaintiffs, of the District and the nominating process is severed, 
thus violating Amendments I, V, IX, XIV and XXIII. 

Ci § 8(f), in that (1) said section arbitrarily discriminates against 
the office of Presidential Elector as against other District-wide offices and 
in that (2) the operation of said section gives a vested advantage to the 
Presidential Elector candidates of the Democratic and Republican parties, all 
in violation of the First, Fifth, Ninth, Fourteenth and Twenty -third Amendments 
to the Constitution. 

1) § 8(h), in that said section, together with § 8(d), operates to 
discriminate against all candidates for delegate other than those of the 
Democratic and Republican Parties, all in violation of the First, Fifth, Ninth 
and Fourteenth Amendments to the Constitution. 
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E. § 8(i), to the extent that 2,000 signatures are required and a $100 
filing fee, in that (1) said section discriminates against delegate candidates 
aS opposed to candidates for other District-wide offices and in that (2) said 
section places an unconstitutional burden upon candidates and particularly 
poor candidates, all in violation of the First, Fifth, Ninth, and Fourteenth 
Amendments to the Constitution. 

F. § 8(j)(1), to the extent that the lesser of 2% of the District's 
registered voters or 5,000 signatures is required for independent or other 
party candidates for delegate, together with a $100 filing fee, in that said 
section invidiously and irrationally discriminates against the office of delegate, 
discriminates against parties other than the Democratic and Republican and 
discriminates against the poor, and casts an unconstitutional burden on can- 
didates, all in violation of Amendments One, Five, Nine and Fourteen to the 
Constitution. 

G. § 10(a)(4), to the extent that (1) it requires a candidate to run 
for up to four times to be elected, (2) arbitrary discretion of between 2 to 6 
weeks is given the defendant Election Board to schedule the run-off elections, 
and (3) the figure of 40% is arbitrarily chosen as the election standard, all 
in violation of the First,Fifth, Ninth and Fourteenth Amendments to the 
Constitution. 


11. The following sections of the Hatch Political Activities Act, as amended, 
violate plaintiffs' First Amendment Right of Freedom of Association for 
Political Purposes and their rights under the Fifth, Ninth, Fourteenth and 
Twenty -third Amendments in the following aspects: 

A.  §7324 (a)(2), to the extent that it applies to employees other than 
those of the Government of the District of Columbia and concerns elections 
relating exclusively to the District of Columbia, in that said section as so 
applied is arbitrary and irrational and serves no legitimate governmental 
purpose, all in violation of plaintiffs’ constitutional right to political partici - 
pation and activity in local government as secured by the First, Fifth, Ninth, 
Fourteenth and Twenty -third Amendments. 
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A. 


B. §7326 (1), to the extent that it operates to discriminate in favor 
of the Democratic and Republican parties and against other parties, parti- 
cularly as applied to the District of Columbia where a majority of the qualified 
voters are federal employees, all in violation of the First, Fifth, Ninth, Four - 
teenth and Twenty -third Amendments. 

C.  §7324 (b), to the extent that the defendant Civil Service Commission 
by its Regulations, §733.301 of CFR, has construed this section of the Hatch 
Act as limiting its right to grant the exemption here authorized to participation 
in elections for local office only, all in violation of the First, Fifth, Fourteenth. 
and Twenty -third Amendments to the Constitution. 


12. Irreparable Injury: 

Plaintiffs and their classes suffer and will continue to suffer continuing 
and irreparable injury as a result of the abovesaid deprivations of their right 
to vote, their right to associate for political purposes and their right to 
participate in the political process generally, as well as their right to government 
in conformity with the Constitution. There is no adequate remedy at law. 


13. Necessity for prompt judici< intervention 


Under Section 11 (b) of the Election Law, as well as the Constitutional 
provisions heretofore cited, a court would be bound to void any election 
conducted which was tainted by fraud, mistake, or any other defect serious 
enough to vitiate the election as a fair expression of the will of of the 
registered qualified electors voting therein. All of the serious constitutional 
objections raised herein, or any one of them, would be serious enough, if 
sustained, to vitiate Such election. Therefore, to prevent candidates and 
votors from engaging in a futile effort, the constitutional «questions raised 


herein Should be promptly determined. 
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WHEREFORE, Plaintiffs pray that the court: 

La Convene for the purpose of hearing this application and this cause 

a statutory court of three judges, at least one of whom shall be a circuit 

judge, in accordance with the provisions of 28 USC 2284. 

2. A. Declare that the D.C. 'Delegate" Act is operative as admitting 
the District of Columbia as the 51st State; and/or, 
B. Declare that the language in §202(a) of the D,C. "Delegate" Act 
withholding the vote from the "Delegate" is inoperative and that 
said 'Delegate'' is in fact and in law a Representative in the Congress 
of the United States with all rights and privileges pertaining thereto, 
including the right to vote; and/or 
C. Require Defendants and Plaintiffs, and issue invitations to 
other interested parties, to submit plans for carrying (A) or (9 


above into effect; and/or 


D. Require defendant Election Board to submit a plan providing 
for an immediate referendum on the question of statehood; and/or 
E, Declare that said Act is unconstitutional and void in its 
entirety; and/or 
F. Declare $§ 202(a)(1) and (4) of the D.C. "Delegate" Act 
unconstitutional and void; and/or 
G. Declare the portions of the District of Columbia Election Law 
specified in paragraph 10 of this Complaint to be unconstitutional 
and void; and/or 
H. Declare the portions of the Hatch Political Activities Act 
specified in paragraph 11 of this Complaint to be unconstitutional 
and void. 
ie, Issue a temporary and permanent injunction suspending the operation, 
enforcement, or execution of the statutes specified in paragraph 2 
above and directing the Board of Elections and the Civil Service Commission 
to issue appropriate instructionsto implement the Court's ruling. 


4, Grant such other and further relief as to the Court may seem just. 
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DOWDEY, LEVY AND COHEN 


by 


Landon G. Dowdey 

2812 Pennsylvania Avenue, N.W. 
Washington, D.C. 20007 

965 -1144 


Counsel to Plaintiffs 


VERIFICATION 
District of Columbia, ss: 
Julius Hobson, being first duly sworn according to law deposes and 


says that he has read the foregoing complaint and that the matters and things 
therein alleged are true to the best of his knowledge and belief. 


Julius Hobson 


Subscribed and sworn to before me this day of December, 1970. 


Notary Public 


12 


‘ LomdOk cue Py» eae 
S98 ioveb eld itt e108 7 (OWE iia tai sie 


LAW OFFICES OF 
DOW D Enya CEViese COE EN 


aay es Ve 
LANDON G. DOWDEY c ENNSYLVANIA AVE.,N. W. 


S. DAVID LEVY WASHINGTON, D. C. 20007 


NEIL J. COHEN 202 965-1144 


December 9,1970 


Confidential Draft 
Memorandum for: ORGANIZING CAUCUS OF D.C. STATEHOOD PARTY 
Re: Legal Structure and Litigation 


1. The D.C. Statehood Party will be incorporated under the 
D.C. non-profit corporation law on or before Friday, December 11,1970. 


The organizing directors, who will hold office until party 
elections can be held, are Charles I. Cassell, Bettie Randall, and 
William A. Wendt. Miss Randall will serve as Executive Director 
and Father Wendt as Treasurer until elections are held. 


All persons eligible to vote in the District of Columbia, or 
who should be eligible to vote, may be members of the D.C. 
Statehood Party. (Voting requirements in the D.C. Election Law 
which should not effect the eligibility of voters are: (1) length 
of residence, recently held unconstitutional, and (2) conviction 
of a felony, which should be eliminated. ) 


A person may be a member of the D.C. Statehood Party 
even though he or she is registered as a Republican or Democrat, 
even though he or she votes in the Democratic or Republican 
primary, and even though he or she may have signed a nominating 
petition for a candidate who ran in the Democratic or Republican 
primary. Any election or referendum conducted by the D.C. 
Statehood Party will be open to all eligible voters, regardless 
of their formal party affiliation. 


All corporate legal matters (incorporation, by-laws, leases, 
contracts, bank accounts, etc.) will be handled by Joseph Gibson, Esq. 


Contributions should be made payable to D.C. Statehood Party. 
2. Offices of the D.C. Statehood Party will be located at 1011 K 
Street,N.W. A lease will be signed on or before December 11,1970. 


Preparations for occupancy (painting, furnishing, etc. ) 
will commence Saturday, December 12,1970. 
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3. Monday , December 14,1970 is the last day candidates for 
the office of Delegate of the District of Columbia to the House of 
Representatives may file nominating petitions to run in the 
Democratic or Republican party primaries. These primaries 
are scheduled to be held January 12,1970. 


Why only Democratic and Republican primaries ? 


Candidates for Delegate are forced to run either as 
Republicans —the party of Nixon and Agnew—or Democrats — 
the party of McMillan and Eastland—because the D.C. Election 
Law, written for us by Republicans and Democrats, does not 
allow any other political party to hold a primary. 


This is the way they did it: Section 8(h) of the D.C. 
Election Law provides that no political party shall be qualified 
to hold a primary election unless that party's candidate got 7,500 
votes in the last general election. Only the Democratic and 
Republican parties were permitted to, and in fact did, nominate 
candidates in the last election. 


The D.C. Statehood Party will’ challenge the constitutionality 
of this permanent establishment of political parties for the people 
of the District of Columbia in litigation to be commenced December 
Pomorie 


4, Even though the D.C. Statehood Party is prevented from 
holding a primary, it can still nominate a candidate to run in the 
general election for Delegate to be held March 23,1971. 


There is no Specific provision of the D.C. Election Law 
for placing a political party's nominee on the general election ballot 
unless such candidate was nominated in a primary election. (As 
we have seen, in paragraph 3, primaries are not allowed to new 
parties.) However, as the result of pending litigation (Hobson v. 
D.C. Board of Elections , Civil Action No. 3340-70 in U.S. District 
Court) the Elections Board is expected to issue a formal ruling 
in the very near future which will allow placing the name of a 
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candidate on the general election ballot March 23,1971 together 
with the name of a new political party nominating him, even though 
that party did not hold a primary, 


Even though this interpretation will allow a new party 
to get on the ballot, it will not mitigate other serious dis criminations 
against new parties in general and the D.C. Statehood Party in 
particular: 


One of the most burdensome of those requirements is 
that which allows a candidate running for one of the old established 
parties to be nominated by a petition with only 2,000 signatures 
(which is bad enough), but requires the nominee of a party not 
permitted to hold a primary to obtain 5,000 signatures on his or 
her nominating petition. 


The Election Board has already ruled that nominating 
petitions for independent candidates running in the General Election 
March 23,1971 can be signed by any registered voter, 


even though he or she is registered as a Republican or 
Democrat, 


even though he or she votes in the Democratic or 
Republican primary, and 


even though he or she may have signed a nominating 
petition for a candidate who ran in the Democratic or 
Republican primary. (See qualifications for membership 
in D.C. Statehood Party, supra, paragraph 1.) 


The discrimination against new political parties is 
aggravated by the Hatch Act which prohibits federal employees 
from taking an active part in an election campaign if the Democratic 
and Republican parties nominate candidates. If the Republican 
and Democratic parties were not nominating candidates for Delegate, 
under section 18 of the Hatch Act, federal employees would be free 
to participate fully, as they do, for example in state legislature 
races in Minnesota and municipal elections in Los Angeles. However, 
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because these old established parties are involved, federal 
employees cannot participate even on behalf of non-partisan 
candidates. 


These and other discriminations against new political 
parties will be challenged as unconstitutional in an amended complaint 
which will be filed on December 15,1970 in the pending case of 
Hobson v. D.C. Election Board, supra. Among other discriminations 
to be challenged in this litigation, in addition to those mentioned 
above, are the following: 


A, §8(d) of the Election Act grants the exclusive right 
to nominate candidates for President to "each political party who 
has had its candidate elected as President of the United States 
after January 1,1950," thatis, Democratic and Republican 
parties only. Any other political party, according to §8(f), must 
submit a nominating petition containing signatures of ''at least 5 
per centum of registered qualified electors of the District of 
Columbia" in order to have its candidate placed on the general 
election ballot. The 5% figure could mean more than 10, 000 
Signatures. 


This point may be the most important of all, and provide 
the D.C. Statehood Party with its greatest opportunity for liberating 
the people of the District of Columbia by nominating presidential 
electors uncommitted to either the Republicans or the Democrais, 
and therefore free to bargain with both. This is realistic politics 
which even Congressman McMillan recognizes in the report 
which accompanied the D.C. Delegate Act, page 30: 


Operating the district government was working fairly 
smoothly until the Congress passed a law permitting 
the people residing in the District of Columbia an 
opportunity to vote for President and Vice President, 
Since that time the Republicans have been trying to 
give:.the people here everything in the Treasury and 
the Democrats have been trying to do the same, each 
thinking to get the four electoral votes here in the 
national capitol. — 


The D.C. Statehood Party could also provide voters with a choice 
for President much better than the non-choices provided by the 
established political parties in recent years. 
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B. Discrimination against candidates, regardless of 
party, who lack substantial financial resources or organizational 
backing. The discrimination revolves principally around the 
requirement of obtaining 2,000 or 5,000 nominating signatures 
within the short space of 54 days as required by §8() and §8(j). 
The addition of a $100 fee, coupled with the prospect under §10(4) 
of conducting 4 separate election campaigns: a primary, a primary 
runoff, an election and an election runoff, while, at the same time, 
popular interest in the election slowly dies away, make it practically 
impossible to conduct an effective campaign without enormous 
economic and organizational resources. 


Another, and probably even heavier burden is the 
astronomical costs of mass media campaigns. While not 
involved directly in pending or proposed litigation, counsel 
for plaintiffs in the Hobson case has written letters to all 
major TV stations and other mass media requesting substantial 
allocation of prime time free to all candidates. While some 
responses have been favorable, others have not. The D.C. 
Statehood Party could be effective in mobilizing public pressure 
which would prevent our elections from becoming auctions with 
public office going to the highest bidder as is the case in most 
other states in the Union. 


C. Discrimination against the voters in this city, where 
more than half of the adult population are subject to the Hatch 
Act. Because of the vagueness and uncertainty of its prohibitions, 
the Hatch Act tends to discourage any kind of participation in a 
political campaign even such participation as amounts to an 
exercise of the right to free speech protected by the First Amendment 
to the Constitution of the United States. 


However, notwithstanding all of these discriminations, 
and not withstanding whether the D.C. Statehood Party prevails 
on any of these constitutional issues, it can and should nominate 
a candidate for Delegate to run in the general election March 23,1971. 


The Party should also give consideration to running a 
candidate in 1972 at the time of the next Presidential election. 

Rough calculation indicates that petitions can be started 
in circulation December 15,1970 (99 days before March 23,1971); 
must be completed by February 7,1971 (45 days before); and filed 
February 22,1971 (30 days before) if a candidate for Delegate is 
to be nominated for the general election March 23,1971. 
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IN THE HOUSE OF REPRESENTATIVES 


SEPTEMBER 23, 197(0 


Burton of California (for himself, Mr. Asprnaty, Mr. Saynor. Mr. Carry. 


Mr. Sreterr of Arizona, Mr. Jounson of California, Mr. Kyr, Mr. Taytor. 
Mr. Hosmer, Mr. Don H. Crausen, Mr. Epmonpson, Mrs. Minx, Mr. 
O’Hara, Mr. Fotry, Mr. Ryan, Mr. Kasrenmerr, Mr. Meeps, Mr. TUNNEY, 
Mr. Burron of Utah, Mr. McCuure, Mr. Lusan, Mr. Rupes, Mr. ALBERT, 
Mr. Grratp R. Forp, and Mr. Morron) introduced the following bill; 
which was referred to the Committee on Interior and Insular Affairs 


A BILL 


provide that the unincorporated territories of Guam and 
the Virgin Islands shall each be represented in Congress 


by a Delegate to the House of Representatives. 

Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assembled, 
That the territory of Guam and the territory of the Virein 
Islands each shall be represented in the United States Con- 
gress by a nonvoting Delegate to the House of Representa- 
tives, elected as hereinafter provided. 

SEC. 2. (a) The Delegate shall be elected by the people 


qualified to vote for the members of the legislature of the 


I 


2 

territory he is to represent at the general election of 1972, 
and thereafter at such general election every second year 
thereafter. The Delegate shall be elected at large, by sepa- 
rate ballot. In case of a permanent vacancy in the office of 
Delegate, by reason of death, resignation, or permanent dis- 
ability, the office of Delegate shall remain vacant until a 
successor shall have been elected and qualified. 

(b) The term of the Delegate shall commence on the 
dd day of January following the date of the election. 

SEC. 3. No person shall be eligible for the office of Dele- 
gate who, on the date of the election, is a candidate for any 
other office or is not— 

(a) at least twenty-five years of age, 
(b) for at least seven years a citizen of the United 

States, and 

(c) when elected an inhabitant of the territory from 
which he shall be chosen. 

SEC. 4. The legislature of each territory may determine 
the order of names on the ballot for election of Delegate, the 
method by which a special election to fill a vacancy in the 
office of Delegate shall be conducted, the method by which 
ties between candidates for the office of Delegate shall be 
resolved, and all other matters of local application pertain- 
ing to the election and the office of Delegate not otherwise 


expressly provided for herein. 


3 

SEC. 5. The Delegates from Guam and from the Virgin 
Islands shall have such privileges in the House of Repre- 
sentatives as may be afforded him under the Rules of the 
House of Representatives. The Delegate from each terri- 
tory shall receive the same compensation, allowances, and 
henefits as a Member of the House of Representatives, and 
shall be entitled to whatever privileges and immunities are, 
or hereinafter may be, granted to the Resident Commissioner 


for Puerto Rico. 
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A BILL 


To provide that the unincorporated territories 
of Guam and the Virgin ‘Islands shall each 
be represented in Congress by a Delegate to 
the House of Representatives. 


By Mr. Burron of California, Mr. ASPINALL, 
Mr. Sayvor, Mr. Carry, Mr. Sreicer of Ari- 
zona, Mr. Jounson of California, Mr. Ken, 
Mr. 'Taytor, Mr. Hosmer, Mr. Don H. 
CrauseNn, Mr. Epmonpson, Mrs. Minx, Mr. 
O’Hara, Mr. Fotry, Mr. Ryan, Mr. Kas- 
TENMEINR, Mr. Mueps, Mr. Tunney, Mr. 
Burron of Utah, Mr. McCriure, Mr. Lusan, 
Mr. Ruprr, Mr. Apert, Mr. Gerarp R. 
Forp, and Mr. Morron 


SEPTEMBER 28, 1970 


Referred to the Committee on Interior and Insular 
Affairs 
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sales in the State of destination in the latter class of cases, it is said, are pro- 
tected from taxation by the commerce clause, a qualification which respondent 
concedes is a salutary limitation upon the reach of the clause since its use is thus 
precluded as a means of avoiding State taxation of merchandise transported to 
the State in advance of the purchase order or contract of sale. 

“But we think this distinction is without the support of reason-or authority 
A very large part, if not most of the merchandise sold in New York City, is 
shipped interstate to that market. In the case of products like cotton citrus 
fruits and coal, not to mention many others which are consumed there in vast 
quantities, all have crossed the State line to seek a market. whether in fulfill- 
ment of a contract or not. That is equally the case with other goods sent from 
without the State to the New York market, whether they are brought into 
competition with like goods produced within the State or not. We a unable 
to say that the present tax, laid generally upon all sales to consumers within 
the State, subjects the commerce involved where the goods sold are brought 
from other States, to any greater burden or affects it more in any beeasiiie 
or practical way, whether the purchase order or contract precedes or follows the 
the interstate shipment. Since the tax applies only if a sale is made and in 
either case the object of interstate shipment is a sale at destination ae detenent 
effect of the tax would seem to be the same on both. Restriction of the scope of 
the commerce clause so as to prevent recourse to it as a means of curtailing State 
taxing power seems as salutary in the one case as in the other.” Osi 

The logic of this decision would appear to impel a conclusion that interisland 
sales of goods in Hawaii would be subject to the taxing jurisdiction of that State 
even though the goods had to move across waters outside the State in the course 
of their delivery from the vendor to the purchaser, provided the jurisdiction was 
exercised in a manner that did not discriminate against the interisland sales. 
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_ 867TH CoNnGrESS SENATE Report 
A’ / . Ist Session No. 80 


STATEHOOD FOR HAWATI 
ig 
Marcu 5, 1959.—Ordered to be printed 


Mr. Jackson, from the Committee on Interior and Insular Affairs, 
submitted the following 


1400 ted meal OB nib 


[To accompany S. 50] ’ 


The Committee on Interior and Insular Affairs, to whom was re- 
ferred the bill to provide for tlte admission of the State of Hawaii into 
the Union, having considered the same, report favorably thereon with 
amendments and recommend that the bill as amended do pass. 

The action of the Interior Committce in considering the measure, 
which is sponsored by 56 Members of the Senate, and voting to report 
it favorably was unanimous. ' 

The committee held hearings in February of this year on S. 50—the 
23d public hearing on Hawaii statehood that has been held by com- 
mittees of Congress since 1935—followed by executive conferences to 
amend and perfect the bill. 


Purpose or MB®ASURE 


The purpose of S. 50 is to provide for the admission of the populous 
and prosperous Territory of Hawaii, which has been an integral, “in- 
corporated” part of the United States for 60 years, into the Union as 
a full and equal sovereign State. Passage of this measure would re- 
quire no further action by the Congress, but several important steps 
by the people of the Territory and by the President will remain after 
enactment. 

Hawaii is the only incorporated Territory—one to which the Consti- 
tution of the United States has been expressly extended—under the 
American flag which has fulfilled all of our historic precedents for 
statehood but which has not yet achieved the destiny of all other 
incorporated Territories. No other area meets the well-established 
criteria under which 37 States have been admitted since the formation 
of the Union by the Thirteen Colonies. 
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Masor Provisions 


A section-by-section analysis of S. 50 is set forth later in this report. 
The major provisions of the bill are: 

Approval of proposed State constitution 

In the tradition of a number of other Territories, the Legislature 
of Hawaii in 1949 enacted a measure to provide for the holding of a 
State constitutional convention. The elected ‘delegates drafted a 
constitution, which was submitted to the people by plebiscite. De- 
spite the active opposition of the leadership of the International 
Longshoremen’s and Warehousemen’s Union (the ILWU), the con- 
stitution was adopted by the overwhelming majority of more than 
3 to 1. 

This proposed Hawaiian Constitution was presented to Congress 
of the United States as a matter of information by the Senate Com- 
mittee on Interior and Insular Affairs on August 28, 1950, as a supple- 
ment to its Report No. 1928, favorably reporting H.R. 49, 81st Con- 
gress, a predecessor measure to the present statehood bill. It was 
set forth in the Senate committee’s report on the Hawaii statehood 
bill in the 82d, 83d, and 85th Congresses, and is again submitted to the 
Senate in this report [appendix A]. . 

The Hawaiian Constitution has been commended by the National 
Municipal League as setting ‘‘a new high standard in the writing of a 
modern State constitution by a convention.” 

S. 50 finds this document to be “republican in form and in con- 
formity with the Constitution of the United States and the Declara- 
tion of Independence,” and ratifies it with certain provisions that must 
be adopted by the people of Hawaii. In the event they do not 
approve, all other provisions of this Statehood Act will cease to be 
effective. 

State boundaries 


Under S. 50 the boundaries of the new State will include all of 
the islands and territorial waters of the Territory of Hawaii, except the 
island of Palmyra. Palmyra Island is a small island nearly a thousand 
miles south of Honolulu and is owned by one family. The committee 
does not believe that it is an appropriate part of the State unit even 
though it has, for census purposes, been included within Honolulu 
County. 

The bill specifically excludes certain other islands which are not 

eee to be part of the Territory. 


“oter plebiscite 


By plebiscite the qualified voters of Hawaii will adopt or reject 
three propositions: (a) Shall Hawaii become a State immediately, 
(b) acceptance of the boundaries of the new State, and (c) acceptance 
of all the provisions contained in the statehood bill. The new State 
will not be admitted to the Union if any of these three is turned down 
by the electorate. 

Land grants 


When Hawaii was annexed in 1898 the crown lands of the former 
monarchy and the Government lands became Federal lands. Through 
the years some of these lands have been set aside for special purposes 
and others have been exchanged for different lands. Those remaining 


. 
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in unreserved Federal ownership are, for the most part, seat ie 
and of little value. The Territory has administered the public lanc S, 
except Federal reservations, for the United States since annexation 
and has collected the revenues and spent them for publie purposes. 

Section 5 of the bill provides that the State of Hawaii shall suCCERE 
to the title now held by the Territory to most of the remaming a a 
lands, saving to the United States title to all lands set aside for pu lie 
use under acts of Congress, Executive orders, or Presidentia ak 
gubernatorial proclamations. The section also Pre acre that Us 
to any public lands which are controlled by the Utes ties ung: 
permit, license, or permission issued by the Territory g ar a ag 
which may during the ensuing 5-year period be set aside or. Loe 
of the United States by congressional act. or Presidential order shal 
remain in the United States. It also retains in effect the hoa: s 
authority to restore lands to their previous status after admission. 
The use of and benefits from the granted lands will remain the same 
as they now are. : 


Election of State and Federal officials : ; ; 
As soon as possible after the enactment, the President is ee 
to certify the fact to the Governor who will call an election o = 
State elective officers provided in the Meera State constitution anc 
enators and one Representative in Congress. 
ie Thi seionel Biepteteatnin te in Congress will cause a temporary 
increase in the overall membership of the House until the next appor- 
tionment, but the bill does not change the basis for apportionment or 
the permanent overall membership. 


Maritime matters 

Hawaii is on many trade routes to and from the Orient. Theos 
it has been a common port of call for American vessels in foreign ear 
Such vessels are often granted certain Federal subsidies to better enable 
the American merchant marine to compete with foreign fleets. Ane 
of the conditions to grants of subsidies is that such Sear ee is 
engage in domestic trade in competition with the nonsubsi ae coas ; 
wise and intercoastal carriers. ‘The protected routes granted to non 
subsidized vessels include trade between the continental United States 
and any Amcrican possession or Territory. The Aone oey te 
Act, 1936, made an exception to this protective rule by allowing a 
sidized vessels to call at Hawaii while on a voyage in foreign trade, 
making an adjustment in subsidies:to prevent improper pone 
This type of shipping is an integral part of the mo aw oug 
shipping industry. To change it would cause serious and unnecessary 

fusion. ; 

The bill retains the right of such subsidized vessels to continue call- 
ing at Hawaii after statehood on the same conditions as now ae 

Section 18 of the: bill also retains regulatory jurisdiction of water 
commerce between Hawaii and the mainland in the i ederal Maritime 
Board. Without a special provision retaining jurisdiction, such juris- 
diction would automatically fall to the Interstate Commerce AR | 
mission. The committee does not fecl that the statehood bill is the 
place to confuse shipping procedures, authorities, and regulations. 


Aviation matters 
Hawaii presents a unique situation with respect to the impact . 
statehood on the Federal regulation of air transportation between the 
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main islands. This is because of the geographical structure of the 
Territory, the land areas being separated by substantial expanses of 
ocean which are not included in the territorial limits of Hawaii. 
Hence, most, if not all, of the interisland air transportation passes 
through airspace not a part of the Territory. Under the provisions 
of the Federal Aviation Act of 1958 and other applicable Federal 
legislation, the Civil Aeronautics Board exercises economic regulatory 
jurisdiction over carriers engaged in interstate air transportation, 
which is defined to include not only transportation between a place 
in a State anda place in any other State, but also transportation 
between places in the same State through the airspace over any place 
outside thereof. Consequently, with the admission of Hawaii as a 
State, interisland air transportation will remain subject to the 
economic controls provided by the Federal Aviation Act including 
other applicable Federal legislation, because that transportation, or 
most of it, while between places in the same State, will pass through 
airspace outside the State. In the other States, air transportation of 
this kind passing through airspace outside the State is of sight volume 
in comparison with air transportation merely between places in the 
same State. In the case of Hawaii, the reverse would be true. The 
committee wishes to make it clear that it believes the application 
of the provisions of the Federal Aviation Act and other applicable 
Federal legislation to the State of Hawaii should continue in accord- 


ance with the definition of interstate air transportation as contained 


in that act. 

The attention of the Senate is invited to the memorandums on the 
subject of transportation in Hawaii submitted by the Department of 
the Interior which appear in the appendix (appendix IF), and the 
testimony of Franklin Stone, General Counsel of the Civil Aeronautics 
Board, in the Senate hearings. 


“a TuE ComMMITTEE AMENDMENTS 


For the most part, the amendments adopted by the committee are 


clarifying or perfecting. In section 4 the last provision, forbidding 
the State of Hawaii to take any action that would unreasonably 
discriminate against any nonresident persons or corporations, has been 
deleted.’ This provision was not in the Alaska Statchood Act, and its 
omission in the case of Hawaii was recommended by the Department 
of Justice, which pointed out that the provision was merely expository 
of existing law. (See Mullaney v. Anderson, 342 U.S. 415.) 

Section 5 is amended to clarify the situation with respect to Federal 
and Territorial lands in Hawaii. The changes have the approval of 
all Federal and State agencies concerned. 

Section 6 is amended to provide that the new State shall have but 
one Representative until the apportionment of Congress following the 
1960 census. This amendment was adopted by the House committee 
and the Senate committee decided to be guided by the wishes of the 
body in which the Representative would sit. 

In section 15 the committee has written an amendment to provide 
that all Territorial laws enacted by Congress for Hawaii shall auto- 
matically terminate in 2 years from statehood unless appropriate 
State legislation has been enacted prior thereto. Such an amendment 
was recommended by the Bureau of the Budget. Its purpose is to 
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require the State to take action in areas properly of State respon- 
sibility within the cutoff period. 


d BAacKGROUND OF LEGISLATION 


The first Hawaii statchood bill was introduced in the 65th Congress 
in 1919. Hearings began 25 years ago with those on H.R. 3034, 74th 
Congress. ' 

Since then, the House and Senate have held 22 additional hearings 
on the subject of statehood for Hawaii. The record on the question 
comprises more than 6,600 printed pages of testimony and exhibits. 
More than 850 witnesses have been heard in the Territory and in Wash- 
ington. Seven of the hearings have been held in Hawaii (1935, 1937, 
1946, 1948, 1954, and 1958). In addition, at least 12 reports have 
been made. 

The question of admitting Hawaii to statehood has been longer 
considered and more thoroughly studied than any other statehood 
proposal that has ever come before Congress. Thirty-seven States 
have previously been admitted to the Union by action of Congress, 
yet in no single case has there been such a thoroughly careful study 
of the qualifications of the applicant as in the case of Hawaii. 

Hawaii came under the American flag in 1898, with the adoption 
of Senate Joint Resolution 55, 55th Congress, sponsored by Senator 
Newlands, of Nevada (30 Stat. 750). This farsighted measure, after re- 
citing the fact that the “Government of the Republic of Hawaii [had] in 
due form, signified its consent,” proceeded to annex to the United 
States ‘‘the said Hawaiian Islands and their dependencies.” 

Based on the report of the Commission established by the Newlands 
resolution, organic legislation for Hawaii was enacted April 30, 1900 
(31 Stat. 141; 48 U.S.C. 493), by which Amcrican citizenship was 
granted and the Constitution declared to “have the same force and 
effect within the said Territory as elsewhere in the United States.” 

Thus, in the language of the Supreme Court of the United States, 
Hawaii acquired the status of an “incorporated” Territory (182 U.S. 
305), became ‘‘an integral part of the United States” (190 U.S. 197), 
and, as such, became “destined for admission as a State” after a 
“period of pupilage” as a Territory (289 U.S. 537). 

- Beginning in 1903 the Territory of Hawaii, through its legislature, 
has petitioned Congress for statehood on at least 17 different occasions. 
Since 1920, no fewer than 66 bills have been introduced in successive 
Congresses providing for statehood. 

In June 1947, the House of Representatives passed legislation ap- 
proving statehood for Hawaii by a vote of 196 to 133. This was the 
first time either House of the Congress had acted on a Hawaiian state- 
hood measure. Although President Truman indicated that he would 
sign the bill, the Senate committee decided on further investigation. 

In March 1950, the Hawaii statehood bill again passed the House 
of Representatives, this time by the overwhelming majority of 262 
to 110. After public hearings and careful deliberation, the Senate 
Committee on Interior and Insular Affairs of the 81st Congress re- 
ported favorably on the measure in June 1950. However, the time 
element and impending legislation involving other matters of imter- 
national concern kept the bill from reaching the floor of the Senate 
before Congress adjourned. 
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Before the 82d Congress was 5 months old, the Senate committee 
had repeated its endorsement of the Hawai statehood bill, but again 
the reported Hawaii statehood bill was not brought up for debate 
and decision on its merits. t ; 4 

In the 83d Congress the House for the third time passed a Hawai 
statehood bill. In the Senate, a bill for Alaska statehood was added 
to the Hawaii measure as a title I] and the combined measure passed. 
The House failed to act on the joint bill, however. | 

In the 84th Congress, the House Interior Committee favorably re- 
ported Hawaii statehood, but the measure was recommitted. As a 
result, the Senate took no action, although hearings were held. In 
the 85th Congress, both the House and Senate committees favorably 
reported Hawaii statehood measures, but no action was taken in the 
Chamber of either House. 


Basic Puysicau Facts 

Geography 

The present Territory of Hawaii comprises a group of subtropical 
islands in the North Pacific Ocean. There are eight principal islands 
in the archipelago and a number of smaller ones. Honolulu, the cap- 
ital city and center of population lies approximately 2,000 miles 
southwest of San Francisco, and thus the new State would be nearer 
to the west coast of the mainland than the west coast is to Washington 
and New York. hee 

The area of the islands is 6,434 square miles or 4,119,227 acres. 
This is slightly larger than the combined area of Connecticut and 
Rhode Island. Of the total acreage, 317,012 acres are held by the 
Federal Government, 1,415,684 acres by the Territory of Hawaii, and 
10,809 acres by the city and county governments. The remaining 
2,373,722 acres are held in private ownership. 

The climate is moderate throughout the year, with the subtropical 
heat tempered by the trade winds. ; 


Population 


“Hawaii is possessed of great natural riches of soil and climate, as . 


will be shown, but her greatest resource is her vigorous, enterprising 
people, nearly 600,000 in number, all but a small fraction of whom 
were born under the American flag, educated in Hawaii’s excellent 
school system, and are thoroughly imbued with American principles 
and ideals. 

Under date of January 14, 1959, Robert W. Burgess, Director of 
the Bureau of the Census, reported to the committee chairman that 
the civilian population of Hawaii numbered 578,000 as of July 1, 1958, 
and the total population for July 1, 1957, as 613,000. An accompany- 
ine Census Bureau bulletin showed that the civilian population as of 
ly 1, 1958, had increased by 21.2 percent over the 1950 census. 

Eighty-five percent of the population of Hawaii are native-born 
American citizens. As has been historically the fact in America, 
their racial backgrounds are diverse. The 1950 census shows the 
major groups contributing to the ethnological background of the total 
population are as follows: 23 percent Caucasian, 37 percent Japanese, 
17 percent Hawaiian, and the remainder Filipino, Chinese, Korean, 
Puerto Rican, and others. In the past 50 years the proportion of 
residents of Japanese ancestry has decreased slightly while the pro- 
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portion of Caucasians has increased slightly. A complete analysis of 
the ancestry of Amcricans in Hawaii is included as an appendix 
(appendix E) to this report. 


READINESS FOR STATEHOOD 


The Constitution of the United States provides that new States may 
be admitted into the Union by the Congress, but it sets forth no 
specific requirements. However, a study of American history, with 
particular attention to the facts and circumstances surrounding the 
admission of each of the 37 States that have come into the Union 
since its founding, shows that the requirements have been— 

f (1) That the inhabitants of the proposed new State are imbued 
\with and sympathetic toward the principles of democracy as ex- 
emplified in the American form of government; 

* (2) That a majority of the electorate desire statehood; and 

_& (8) That the proposed new State has sufficient population and 

resources to support State government and to provide its share 
of the cost of the Federal Government. 

The committee is convinced that Hawaii has met each of these re- 
quirements, and is in all ways exceptionally well prepared for statehood. 


Americanism 


As to the first requirement, Hawaiians have been trained and steeped 
in American traditions and principles since the New England mis- 
sionaries landed in the islands in 1820. The constitution adopted in 
1840 was modeled after the Constitution of the United States. The 
people of Hawaii were the prime movers in the early attempts to bring 
about annexation. This historic direction toward American principles 
of democracy has continued up to today. 

The constitution which was adopted by the people of Hawaii by a 
3-to-1 majority is an admirable, thoroughly American document. The 
Territory has wisely and successfully operated a complete Territorial 
Pope, in conformity with the Constitution of the United States, 
or over half a century. . 

The loyalty and patriotism of the people of Hawaii has been proved 
beyond any doubt. Before World War IJ, the question was voiced in 
some quarters whether the inhabitants of Japanese ancestry would be 
loyal to the United States. The answer was dramatically recorded for 
everyone to see. During World War II American citizens of Japanese 
ancestry (Nisei) in Hawaii formed the all-Niesi 100th Infantry Battal- 
ion. Later, the 100th was integrated into the 442d Regimental Com- 
bat Team, an all-Nisei outfit composed of volunteers from Hawaii and 
the mainland of the United States. In connection with this volunteer 
combat team, the Army called for only 1,500 volunteers from Hawai. 
In less than 3 days, more than 10,000 responded; in a week, more than 
15,000 had volunteered. 

Between them, the 442d and the 100th made history without par- 
allel in American military annals. According to the record, they were 
awarded more medals and combat decorations for their size and length 
of service in the line than any other United States infantry unit in 
World War II or any previous war. 

Fighting in Italy and France, the 100th and 442d became famed as 
the Purple Heart Regiment. They were in 7 major campaigns, suffer- 
ing 9,486 casualties, or 314 percent of their original strength. 
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The unit received 18,143 individual decorations and medals and 7 
Presidential distinguished unit citations. 

The so-called Nisei served with equal distinction with combat 
intelligence troops in the Pacific war against their ancestral homeland. 
After the war thousands of Nisei were called upon to serve in the army 
of occupation in Japan, contributing in great measure to the success of 
the occupation and the promotion of democratic principles and general 


_ good will toward the United States. 


Again, in the fighting in Korea, a much larger percentage of combat 
troops came from Hawaii than from any other area, and Hawaian 
casualties were some 444 times higher than those from any other area. 

Not a single member of the Armed Forces from Hawaii defected, or 
was susceptible to Communist “brainwashing” as was unfortunately 
the case with 22 soldiers from other areas. It is perhaps significant, 
in view of some of the arguments being used against statehood, that 
many of the steadfast fighting men from Hawaii were members of 
the ILWU. Not one of these union members defected in any way. 

If to be an American is to be willing to live and fight and die in the 
cause of democracy and freedom, if it is to develop, through industry 
and initiative, the resources of one’s surroundings and within one’s 
self, if it is to obey the laws made by and for the people and to par- 
ticipate in their making, if it is to give of one’s self to civic and com- 
munity development, then the people of Hawaii are beyond any ques- 
tion American in deed, thought, and word. 


Desire for statehood 

There can be no doubt of the desire of the nearly 600,000 American 
citizens in Hawaii for full participation in our national political life as 
a State. Since 1903, the legislature elected by the people of Hawaii 
have petitioned Congress for statehood again and again. 

In 1940, in a territorywide plebiscite on the subject, the people of 
“They ratified the proposed State 


Hawaii voted 2 to 1 for stateHhood. 
constitution by a margin of 3 to 1. 

In the general election last year, a so-called Commonwealth Party 
was on the ballot. Its candidate for Delegate, the only territorywide 
office was eble to poll only 2,500 votes out of a total of nearly 155,000 
cast. 


Ability to support statehood 

The ability of the people of Hawaii to support a State government 
and to continue to pay their full share to the costs of the Federal 
Government cannot be reasonably questioned. 

In fact, Hawaii’s economy alone, if we consider this wholly apart 
from all its other notable qualifications, would entitle Hawaii to take 
its place among us as a full-fledged and substantial member of our 
family of States. 

Hawaii’s resources are implanted deeply in its lands and industries. 
These the Territory has manged wisely over the past century to 
build a firm, self-sustaining, and enduring economy. Today, Hawaii’s 
real property assessments, the goods produced, and its annual business 
turnover exceed greatly those of any of the 30 Territories heretofore 
admitted to statehood. 

Hawaii’s marked economic progress is vividly illustrated in the 
United States Department of Commerce report entitled “Income of 
Hawaii.” This publication reports that from 1939 to 1952 Hawaii's 
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economy outpaced that of the Nation. In this span of 14 years, the 
total of all personal incomes in Hawaii almost quadrupled. The 
totals were $218 million in 1938 and $864 million in 1952, 

In 1958, Hawaii’s personal income totaled $1.150 billion. This was 
the third time Hawaii’s personal income exceeded $1 billion during the 
postwar period. Historically, Hawaii’s per capita personal income has 
tended to approximate that of the mainland. The personal income of 
$1.150 billion in 1958 received by residents in Hawaii was equivalent 
to $1,876 per person for Hawaii’s total population of 613,000. The 
1958 per capita income exceeded that of 26 States, as has been the case 
since 1955. 

Territorial tax revenues from all sources for the fiscal year ending 
June 30, 1958, amounted to $122,384,550. . 

Agriculture.—Hawaii’s economy is a stable economy, founded on 
agriculture. The Senate Interior and Insular Affairs Committee 
reported in 1955: 


T r “A 7 ; : 5 + 
Nowhere in the world have scientific methods been applied 
to agriculture on the scale that prevails in the sugar and pine- 
apple production of Hawaii. 


This is still true today. 

In 1957, Hawaii’s 27 independent sugar plantations produced over 
1 million tons of raw sugar on their 221,000 acres, with a total value 
of $146 million. Payrolls of the sugar plantations in 1957 were 
approximately $56 million for some 17,000 year-round employees. 
The daily wage, including fringe benefits, is estimated at $14.80 per 
day, the Nation’s and the world’s highest agricultural wage. 

_.The pineapple crop provides the second largest industry in the 
islands. For fiscal year ending May 31, 1957, the nine pineapple 
companies, located on five islands of the Hawatian group, produced 
30,787,208 cases of pineapple and juice, valued at $110 million. The 
pineapple industry provides employment for about 22,000 during the 
peak summer canning season and year-round employment for about 
9,000 persons. The industry’s annual payroll is estimated at $36 
million. 

Tourism and hotels—Hawaii’s pleasant climate, scenic beauty, and 
recreational facilities are also a major asset. ‘The tourist industry 
expands annually—from a $6-million-a-year industry in 1946 to $65 
million in 1956. A record total of 197,850 visitors, including tran- 
sients, came to Hawaii during 1958, spending there $82,750,000. 
Tourist expenditures are expected to top $100 million by 1960. 
Expenditures by carriers and crews attributable to the visitor industry 
added $8,800,000 to this total. Nor do these figures take into account 
the millions of dollars spent by the airlines and steamship companics 
serving the Territory, or the spending of service personnel. 

Another record-breaking year for isle tourism is predicted for 1959 
when it is estimated that $85 million in new dollars will be derived 
from more than 200,000 visitors. 

The Hawaii Visitors’ Bureau reports that roughly 15 percent more 
seats will be available on flights to Hawaii in 1959 than were available 
in 1958. Another big increase in capacities will come with the 
arrival of jets in late 1959 or early 1960. This introduction of faster 
service will mean an increase in the number of visitors coming to 
Hawaii from the west coast, the Central States, and the industrialized 
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Kast. Also several new ships are scheduled for the Hawaii run, and 
by 1960 at least two additional 2,000-passenger ships will be making 
regular calls at- Honolulu. 

n 1945, the Pacific war came to an end and Hawaii sect about 
refurbishing its facilities after 4 years of combat and defense status. 
New hotels came slowly. In 1954, four major beach hotels and several 
smaller ones were erected. This amounted to some 1,000 new hotel 
rooms. By 1956, there were more than 4,000 rooms at Waikiki. 
Karly 1958 found 450 more hotel rooms in Waikiki than early 1957. 
In addition, proposed future developments of hotel accommodations 
have been discussed for the Waikiki area and, when realized, would 
account for the addition of 1,500 more rooms. Two major hotel 
chains are currently interested in extending their interests to the 
Hawaiian Islands. 

These expenditures, running into the. millions, bolster the Hawaii 
Visitors’ Bureau’s optismistic view of the touris ttrade as the greatest 
single source of immediately available revenue, and a potential rival 
of the sugar industry for first place in the islands’ economy. 

National defense expenditures.—The strategic importance of Hawaii 
to the defense of America is vital. The recent enlargement of com- 
mands and the movement of Armed Forces from forward areas to 
Oahu has made Hawaii an increasingly important operational center 
for the entire Pacific area. Hawaii is a bastion of U.S. military 
strength in the Pacific, the hub of which is the Pearl Harbor Naval 
Base, headquarters of the Pacific’s unified military command. 

The Army has six major posts in Hawaii. Schofield Barracks is 
one of the largest military posts in area in the world. Headquarters 
for the commanding general, U.S. Army Forces, Pacific, are at Fort 
Shafter, in Honolulu. Z 

The Military Establishment there represents today, in the interests 
of national defense, the islands’ largest single source of income. The 
money spent by the Federal Government, and the goods and services 
purchased by the Armed Forces, are considered Hawaii’s most im- 
portant “invisible export.” This in 1958 amounted to over $300 
million. 

Payments into Federal Treasury.—Reflecting the healthy state of 
their island economy were the tax totals paid last year by residents 
of Hawaii, more than $289 million. Of this sum, $166,300,000 came 
into the Federal Treasury on account of personal and corporate in- 
come taxes. This is more than was paid in by 10 of our mainland 
States (Wyoming, Vermont, North Dakota, South Dakota, Nevada, 
Idaho, Montana, New Mexico, New Hampshire, and Alaska). 

Although Hawaii has no vote in the Congress levying such taxes, it 
pays consistently into the Federal Treasury a larger amount than the 
Federal Government has spent upon the Territory, not including 
national defense. . 

Since its incorporation into the United States, Hawaii has paid 
into the national coffers the impressive sum of $2,354 millions.. 

The Hawaii labor force—Employment in the Territory has reached 
record totals. The employed labor force increased from 206,000 in 
1957 to 210,000 in 1958 and the number of unemployed decreased 
to 1.6 percent of labor force over the same period. Wages, salaries, 
and dividends paid to residents of Hawaii during 1957 amounted to 
over $700 million, 
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Land and building valuations.—The steady growth of the popula- 
tion of Hawaii since annexation provides another cardinal statistic 
which further depicts. the substance and soundness of her application 
for statehood. As of January 1, 1957, the gross assessed valuation 
of real property aggregated $1,933,325,220. This exceeds by far the 
anescadee nian of real property in any of the 30 Territories upon 
their entrance into the Union as States, and represents, almost, the 
combined values of real property in all States admitted into the 
Union since 1850 at the time of their admission. 

Important mineral discovery——The uncovering in Hawaii of high- 
grade deposits of bauxite—the raw material for aluminum—may 


‘make this country independent of foreign sources for this strategic 


mineral during the next century. The island of Hawaii alone con- 
tains more than 300 square miles of rich ore, enough to supply the 
United States for 100 years. This is the gist of a report by Dr. 
Paul L. Magill, chemist and senior scientist of Stanford Research 
Associates. His report reveals the Territory’s reserves of bauxite 
ore as 60 million tons, 10 times the known mainland reserve. 
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The committee is convinced that the grant of statehood will be in 
the best interest of the people of the entire Nation as well as the half- 
million Americans who now reside in the Territory that has been an 
incorporated part of the United States for 58 years. 

In considering the benefits to the Nation of the grant of statehood 
to any particular Territory, it has never been possible at the time of 
admission to prove in precise mathematical terms the exact extent to 
which the residents of the older States would be benefited. The 
specific advantages accruing to the Federal Government from the 
admission of any one of the 37 States admitted since the formation 
of the Union could not have been set forth in concrete terms to the 
Congress considering admission. 

Yet our dramatic history and the greatness of our Nation today 
prove conclusively that acceptance of new States has benefited the 
older areas as much as it has the citizens of the new State. Ever 
since enactment of the Northwest Ordinance of 1787, our people have 
recognized that our Nation cannot grow strong and prosperous except 
on a basis of full political equality for every incorporated area the 
people of which are willing and able to share the burdens of statehood. 

The citizens of Hawaii are in precisely the same legal and political 
status today as were the residents of the Northwest Territory when 
they were admitted to full citizenship. First, they are residents of 
an incorporated Territory, one to which the Constitution was extended 
by the 55th Congress more than a half century ago, thus incorporating 
it into the Union. Second, the population of the Territory is suffi- 
ciently large and its resources sufficiently developed, beyond question, 
to support statehood. Third, its people are thoroughly imbued with 
American traditions and ideals and earnestly desire statehood. 

A major difference, however, is that Hawaii today has a larger 
population than 5 of our States (Vermont, Delaware, Wyoming, 
Nevada, and Alaska), and that with approximately 600,000 people 
its population is larger than that of any State at the time it entered 
the Union except Oklahoma. Also, Hawaii is the richest Territory 
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in the point of economic development ever to enter the Union—in 
the fiscal year 1958, Hawaii paid more.than $166 million in Federal 
taxes, a sum greater than that paid by many of the present States. 

The admission of Hawaii would constitute a singular achievement 
in diplomacy. What could be better proof than this to the critical 
Far Eastern area that the United States is still the land of promise 
for people of all backgrounds? The Hawaiian-Amcricans of Japanese 
and other oriental backgrounds will be the living example that we 
live by principles of freedom and self-determination for all people. 
These thoroughly American people of oriental ancestral background 
can be a catalyst of untold value in accomplishing understanding 
where understanding is most needed. 

The American people believe that statehood for Hawaii is in the best 
interest of the Nation. Public polls taken over the last 10 years 
indicate that during that period the public has favored statehood by 
a majority of 3 to 1 or more. The latest reported poll indicates that 
the present favorable majority is more than 8 to 1. 

The platforms of both major political parties call for immediate 
statehood as they have for some years past, and President Dwight D. 
Eisenhower has strongly urged it throughout <his administration as 
did former President Harry S. Truman. 

Admission of Hawaii to statehood would give it full and equal par- 
ticipation in the American system of government. It would accord 
the half-million American citizens who are also citizens of Hawaii 
the following specific rights which they do not have under the present 
Territorial system of government: 

1. The right to voting representation in both the Senate and 
the House of Representatives; 

2. The right to vote for the President and Vice President of the 
United States; 

3. The right to choose their own Governor and to carry on 
functions of government by their own elected officials instead of 
Federal administrators, : 

4. The right to determine the extent of the powers to be exer- 
cised by their own legislature; 

5. The right to have local justice administered by judges 
selected under local authority rather than by Federal appointees; 

6. The right to freedom from overlapping of Federal and local 
authority; and 

7. The right to a voice in any proposed amendment of the 
Federal Constitution, as well as on the taxes which they must pay. 

Any concept of permanent inferiority for the residents of any 
American Territory who have qualified for statehood by every his- 
toric and economic standard, and the vast majority of whom fervently 
desire it, is foreign to the American ideal. On the basis of principles 
established 170 years ago, our people heretofore always have recog- 
nized the right of an incorporated Territory to receive statehood as 
soon as it demonstrates conclusively that it can mect the require- 
ments for statchood. Hawaii, with its large, thoroughly American 
population, its economic development, the splendid war record of its 
people in fighting and dying for American ideals in both Europe and 
Asia, and the desire of its people for statehood, fits perfectly into the 
historic pattern under which our Nation has grown great. 
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ARGUMENTS AGAINST STATEHOOD 


In the past the arguments against statebood have fallen into the 
following general pattern: 

(1) That Communists, through control of the International 
Longshoremen’s and Warehousemen’s Union (ILWU), have a 
ate eLS on the economy of the Hawaiian Islands, and that 
they have such political power that communism is a threat to 
the political stability of the Territory; officials would continue 
to be subject to Communist pressure under statehood; 

(2) That the so-called Caucasians are outnumbered by groups 
of different ancestry; 

(3) That the Territory is noncontiguous and hence outside 
the pattern of the present Union of States; 

(4) That two Senators from Hawaii would give the new State 
representation in Congress disproportionate to its population 
m comparison with other States. 

Communist control—The U.S. Department of Justice, which is 
charged with responsibility over investigation, prosecution, and control 
of Communist subversion favors enactment of the bill. The present 
position of the Department, with all of the resources of the FBI 
and other investigative agencies at its disposal, is unchanged from 
previous years. On February 4 of this year the Attorney General 
of the United States wrote to the committee as follows: 


U.S. DEPARTMENT or JUSTICE, 
OrricE or THE Deputy ATTORNEY GENERAL, 
Washington, D.C., February 4, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


Dear Senator: In your letter of January 14, 1959, to the Attorney 
General you request to be advised whether or not this Department has 
in its possession evidence that would substantiate allegations “that 
Communist power and influence in Hawaii is such that the Senators 
and Congressmen (elected there) necessarily would be subject to 
Communist influence.” Your letter of January 19, 1959, to the 
Attorney General also relates to the same problem. 

Information in our possession would not substantiate the allegation 
that the Senators or Congressmen elected in Hawaii would be subject 
to such influence. Moreover, you will recall that in my letter to you 
of July 9, 1958, concerning statehood for Hawaii, I stated that the 
Department’s position in support of statehood was firm and une- 
quivocal. Our position remains unchanged. 

The comments you requested concerning the provisions of your bill 
for statehood for Hawaii are in the process of preparation and will be 


- forwarded to you upon their completion. 


Sincerely yours, 
Lawrencr E. WaAtsn, 
Deputy Attorney General. 


The Department of Defense has likewise reported favorably on the 
measure, and witnesses have testified in support in previous years. 
In the House committee hearings, the Honorable Francis E. Walter, 
chairman of the House Committee on Un-American Activities, stated 
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he was of the opinion that, given the pec bine eReae in the present 
admission act, the people of Hawaii under statchood could manage the 
security problems created by Communist activities better than under 
existing conditions. 


The Korean war served as proof of the loyalty of Hawaiian-Ameri- — 


cans when fighting against a Communist enemy. In connection with 
Hawaiian participation in that conflict Gen. J. Lawton Collins wrote 
to the late Delegate from Hawaii, Hon. Joseph R. Farrington: 


The relatively high casualty rate suffered by Hawaii 

soldiers can be attributed to the large proportion of Hawaii 
- soldiers in the 24th Infantry Division, which includes the 5th 
Regimental Combat Team, and the 25th Division. At the 
time of its deployment to the Far East Command, almost 50 
percent were Hawaii-born soldiers. J doubt that any other 
unit of the Regular Army can be associated with a particular 
pore he uae area as closely as the 5th Regimental Combat 
eam is associated with Hawaii. There were also substantial 
percentages of Hawaii soldiers in the 24th and 25th Divisions 
which were already in Japan and which were, of course, the 
first committed in Korea. All enlisted personnel of these 
units, when the conflict started, were volunteers. The heavy 
fighting that they have encountered and the regrettably high 
casualty rates sustained are, of course, well known throughout 

_ the United States. ; 

The splendid part played by Hawaii in the Korean war is 
entirely in keeping with the distinguished record it estab- 
lished in World War II. 

The record in the Korean war can be summarized as follows: 

Not one case of cowardice by a Hawaii soldier in the face of 
the Communist enemy was recorded in Korea. 

Not one case of successful Red “brainwashing” of any 

- Hawaii soldier was recorded. 

Not one case of a Hawaii soldier’s desertion to the enemy 
was recorded. 

Of the 22 American servicemen who refused repatriation 
after the Korean war in favor of remaining with the Com- 
munists * * * there was not one from Hawaii. 

There were 426 Hawaii boys killed in Korea action, a 
death toll'4% times the killed-in-action average for the rest 
of the United States. There were 1,352 total battle casual- 
ties from Hawaii, a rate three times as great as the casualty 
rate per capita for the rest of the Nation. 


The committee is convinced, and there is no evidence to the con- 
trary, that a grant of statchood will not in any way decrease the 
ability of the Nation or the people of Hawaii to combat the malignancy 
of communism. On the contrary, the people of Hawaii have taken 
unprecedented steps to protect themselves and have shown superior 
recognition of the menace. Therefore, the committee believes that 
statehood will provide a suitable and effective political structure 
through which the people of Hawaii can and will hasten the destruc- 
tion of the last vestiges of Communist influence. . 
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The people of Hawai 

-The second objection, that of racial heterogeneity in the Territory, 
appears to be based on reasons which for the most part rarcly are 
expressed frankly and openly. With the entire free world looking to 
the United States for moral and spiritual leadership, the committee 
does not believe that the 86th Congress will deny full political equal- 
ity to a group of its own citizens who have met every historic test ' 
of qualifying for statehood merely because of the ancestry of a part of 
that group. Hawaii has been thoroughly Ametican in word, thought, 
and deed for a half century and longer. Its American institutions and 
school systems have produced American citizens worthy to stand on a 
basis of full equality with the best citizens of any State in the Union. 
_ The devotion to American ideals of the sons of Hawaii has been 
indelibly written in the pages of world history on the battlefields of 
Europe and, more recently, in Korea. In civic, economic, and cultural 
attainments, also, the people of Hawaii have created a community to 
stand on a basis of full political equality with every other American 
community. 


Noncontiguaty 


The argument that Hawaii should forever be denied statehood 
because their islands are not physically contiguous by land to the 
continental United States is in our judgment fallacious. Physical 
contiguity is not, and never in all our history has ever been, one of 
the requirements for statehood. It should play no part in considera- 
tion of this measure. Hawaii has for many decades been completely 
incorporated within the American system in every respect despite its 
lack of land contiguity. It is within the American judicial, customs, 
and internal revenue systems. Its churches, fraternities, veterans’ 
and othér organizations, its business groups and banking systems, are 
closely linked with their counterparts on the mainland. In terms of 
modern communication and transportation Hawaii is today far closer 
to Washington than were many of the Original Thirteen States when 
the Constitution was adopted. In short, Hawaii is an integral part 
of the American scene. 

With modern methods of transportation and communication—alr, 
sea, radio, and telephone—the argument that Hawaii is noncontiguous 
can carry little weight. Hawaii is in fact contiguous to the mainland 


‘for all practical purposes. The committee believes that the Union of 


States that is the United States is more than a mere geographic 


arrangement. It is a union that comes of a common loyalty and a 
common purpose. In these respects, Hawaii is, in fact, contiguous. 

As an example from the past, when California was admitted to the 
Union a trip to Washington meant 13,355 nautical miles around Cape 
Horn or crossing the vast, hostile Indian country of the western plains. 
When the Panama Canal was opened the voyage by water from 
Washington to San Francisco was cut to twice the distance from 
Hawaii to San Francisco. 
Representation in Congress 

The last argument, which asserts that two Senators would dilute 
the representation of large States, seems to the committee to have 
been wisely and finally settled 172 years ago by the Founding Fathers. 
For the information of the House it should be noted that Hawaii 
has a larger population than six of the present States, and, when 
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admitted, will join five other States which have two Senators and 

one Representative in Congress. , . 
Therefore, the committee finds no merit in any of the arguments 

against statehood, and recommends that statehood be granted. 


CoNCLUSION 


The committee realizes that the Congress is not bound by court 
decisions or by congressional précedent; the final decision lies in the 
sound discretion of the 86th Congress. However, every\court utter- 
ance on the subject and every action of other Congresses considering 
other States lead to the inevitable conclusion that the wisdom of 
the ages is on the side of statehood. 

More than one-half million Americans in Hawaii are asking for the 
responsibilities that go with the kind of government which we know 
to be best for the Nation and best for individual Americans. The 
committee believes that Hawaii has proved all qualitics that the 
Nation traditionally demands. 

Now is the time to prove to all the world that sclf-determination 
applies in the United States just as it must apply wherever in the 
world human nature can be free to follow its course. 


SrecrionaL ANALYSIS 


A section-by-section analysis of S. 50, as reported, is set forth below. 
Amendments adopted by the committee are included in the analysis. 


GENERAL PROVISIONS 


Section 1 declares that, upon issuance of the proclamation required 
by the act, the State of Hawaii is admitted into the Union on an equal 
footing with other States, subject to the provisions of the act; finds 
that the constitution adopted by the people of Hawaii in the election 
held November 7, 1950, conforms with the Constitution of the United 
States and the principles of the Declaration of Independence; and 
confirms the constitution so adopted. 

Section 2 defines the area which will comprise the State of Hawaii. 
It includes the islands, appurtenant reefs, and territorial waters 
included in the Territory of Hawaii, except the atoll known as Palmyra 
Island which, together with its reefs and territorial waters, is excluded 
from the State. The State will not include the Midway Islands, 
Johnston Island, Sand Island (offshore from Johnston Island), or 
Kingman Reef, which islands are not now included within the Territory 
of Hawaii. 

Section 3 requires that the constitution of the State of Hawaii shall 
always be republican in form and not be repugnant to the Constitution 


of the United States or the Declaration of Independence. 


Section 4 requires the State of Hawaii to adopt the Hawaiian Homes 
Commission Act, 1920, as a provision of its constitution and provides 
that it shall not be changed in its basic provisions except with the 
consent of the United States. Article XI of the constitution of 
Hawaii conforms to this requirement. The Hawaiian Iilomes Com- 
mission Act is a law which set aside certain lands in order to provide 
for the welfare of native Hawaiians, While the new State will be 
able to make changes in the administration of the act without the 


i a aaa 
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consent of Congress, it will not be authorized, without such consent, 
to impair by legislation or constitutional amendment the funds set 


up under it-or to disturb in other ways its substantive provisions to the 
detriment of the intended beneficiaries. 


LAND GRANTS 


Section 5 concerns property grants to the new State. Subsection 
(a) confirms in the State the Territory’s title to certain lands and other 
property. Subsection (b) grants to the State title to Federal public 
lands and other Federal public property in Hawaii held by the United 
States at the time of Hawaii’s admission into the Union. Both of 
these subsections, however, are subject to the qualification expressed 
in subsection (c) the effect of which is to reserve to the United States 
any lands or other properties which are set aside for Federal use by 
act of Congress or by order of the President or, the Governor of 
Hawaii. Subsection (b) is also qualified by subsection (d) which pro- 
vides that any public lands or other public property that, at the time 
of admission, is controlled by the United States under permission from 
the Territory may be set aside by Congress or by Executive order 
within 5 years from the date of admission and that, if this is done, 
these lands and property shall be the property of the United States. 
Subsection (e) provides that each Federal agency having control of 
land or property retained under subsections (c) and (d) shall review 
its needs and report to the President within 5 years after admission of 
the new State and that the President shall turn over to the State that 
which is not needed by the Federal Government. Z 

The effect of subsection (f) is to create a trust of the public lands 
granted to the State and of any proceeds derived from them, the trust 
to be administered for the support of educational institutions, the 
welfare of native Hawaiians, the development of farm and home owner- 
ship, public improvements, and the provision of land for public use. 
The language employed with respect to educational institutions sup- 

orted in whole or in part from this land grant is the same as that used 
in earlier acts for the admission of States to the Union. It requires 
that the educational institutions remain under public control and be 
not sectarian or denominational. The words used are in the nature 
of a limitation and not a grant and will not interfere with the oper- 
ation of the Federal Constitution. 

Subsection (g) defines the terms “lands and other properties” and 
“public lands and other public property.’’ Subsection (h) repeals 
laws of the United States reserving its right to the free use of property 
which is granted to the State by the act. Subsection (i) makes it 
clear that the Submerged Lands Act and the Outer Continental Shelf 
Lands Act will extend to the new State. 


PROCEDURE FOR ADMITTING THE STATE OF HAWAII INTO THE UNION 


Section 6 and the following section establish the machinery for 
admitting the State of Hawai into the Union. Section 6 requires 
the President to certify the enactment of this act to the Governor of 
Hawaii, The Governor must issue his proclamation for the election 
of all officers provided for by the State constitution. The officers to 
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be elected must include two Senators and one Representative in 
Congress. 

Section 7(a) provides details concerning the election mentioned 
above. 

The qualifications of voters and the manner of certifying the results 
of the elections are defined. , 

Subsection 7(b) requires that the following three propositions be 
submitted to the voters for adoption or rejection: 


(1) Shall Hawaii immediately be admitted into the Union 
as a State? 
(2) The boundaries of the State of Hawaii shall be as pre- 


scribed an the act of Congress approved __.-.--_.--.---.- : 
Date of approval of this act) 


and all claims of this State to any areas a land or sea outside 
the boundaries so prescribed are hereby irrevocably relin- 
quished to the United States. 


(3) All provisions of the act of Congress approved ------ 
(Date of 


ane ire reserving rights or powers to the United States, 
’ approval of this act) 

as well as those prescribing the terms or conditions of the 

grants of lands or other property therein made to the State 

of Hawaii, are consented to fully by said State and its people. 


If the propositions are adopted by the people the State constitution 
will be deemed amended to include each of such propositions. If the 
two propositions are not adopted by a majority of the voters the act 
shall ‘‘cease to be effective.” ; ; 

The act does not designate a date for the election at which such 
propositions must be submitted to the people; however, the proposed 
new State cannot be admitted into the Union unless and until the 
election has been held and both propositions adopted. 

Subsection 7(c) provides that upon the finding by the President 
that the propositions previously mentioned have been duly adopted, 
and upon certification of the returns of the election described in section 
7 of the act, the President shall issue his proclamation announcing 
the results of the election and the State of Hawaii shall thereupon be 
deemed admitted into the Union. 

The subsection also provides that Territorial officers, including the 
Delegate in Congress, shall continue in their offices until the new State 
is admitted. Upon the President’s proclamation the officers newly 
elected will assume their duties ieee the suthority of the State. 
When the election of the Senators and Representatives in Congress 
has been duly certified those officers will be entitled to be seated in 
Congress. 

Section & provides that the new State shall be entitled to one 
Representatives in Congress until the time of the next apportionment. 
Such Representative will cause a temporary increase in the overall 
membership of the House of Representatives; however, the act shall 
neither increase nor decrease the permanent membership nor affect 
the basis of apportionment in the House of Representatives. 


/ 


THE JUDICIAL SYSTEM 


Section 9 provides for the establishment of a U.S. district court with 
powers derived from article III, section 1, of the Constitution of the 
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United States. The existing U.S. District Court for the District of 
Hawaii, which is hereinafter referred to as the “Territorial court,” 


js converted into a constitutional court by changing the source of judi-_ 


cial authority, terminating the powers of Territorial court judges, 
and appointing two judges for the new court. 

By existing law, the judges now sitting in the Territorial court are 
appointed for terms of 6 years. 

Subsection 9(b) repeals the provision of the Judicial Code estab- 
lishing eligibility for judges of the Territorial court. 

Subsection 9(c) repeals the statutory direction that judges of the 
Territorial court shall hold office for a term of 6 years. 

Therefore, the judges of the Territorial court now hold office pur- 


-suant to statutory authority which statutory authority is repealed by 


this act; and the judges in office when the act takes effect are removed. 

Section 10 removes the Territorial court in Hawaii from the purview 
of a provision of existing law which defines the term “court of the 
United States.” The effect of the section is to place the new Federal 
court in Hawaii in the same status as other Federal district courts in 
the United States. 

Section 11 makes a number of technical changes in the Judicial 
Code. The changes are as follows, all of which serve to place the 
State of Hawaii in equal status with other States: par 

(a) Repeals a provision of existing law setting special eligibility 
requirements for U.S. attorneys for the District of Hawau; 

(b) Deletes a provision of existing law which requires a different 
term of office for U.S. attorneys in Hawaii than for U.S. attorneys 
elsewhere; 

(c) Deletes a provision of existing law which requires a different 
term of office for U.S. marshals in Hawaii than for U.S. marshals 
elsewhere; and Areas 

- (d) Repeals a provision of existing law setting special eligibility 
requirements for U.S. marshdls for the district of Hawai. _ 

Section 12 provides for the continuity of legal actions notwith- 
standing the admission of the State of Hawaii into the Union and 
defines the successor courts according to the nature of pending matters. 
It should be noted that there are now in existence in Hawai two 
separate court systems, one of which handles Federal matters while 
the other handles Territorial matters. Therefore, the legal business 
can be continued in the succeeding courts without the necessity of 
dividing and transferring business which is now handled by a particular 
court. In short, the courts established on admission of the State into 
the Union are parallel in function to the existing courts. 

Section 13 insures that rights of appeal will not be disturbed by 
admission of the State into the Union. : 

Section 14 makes a number of changes in the Judicial Code. The 
effect of the changes, all of which serve to place the State of Hawaii 
in equal status with other States, is as follows: 

(a) Removes a provision which now gives litigants in any court 
of record of Hawaii certain rights of direct appeal to the Supreme 
Court of the United States; 

(b) Removes the Territorial Supreme Court of Hawaii from 
the purview of a special provision of existing law allowing appeals 
in certain cases to the U.S. Court of Appeals for the Ninth 
Circuit; | 
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(c) Repeals a provision of existing law which makes special 
provisions for appeals from the Territorial Supreme Court of 
Hawaii; 

(2) Excludes the Territorial court from a provision authorizing 
pensions to judges in Territories and possessions, but saves the 
rights of judges which may have accrued under the provision, 

(ec) Repeals provisions of existing law setting salaries for the 
Governor, secretary, and judges of the Territory of Hawaii; 

(f) Repeals a provision of law which applies to the Territorial 
courts of Hawaii the usual rules on removal of lawsuits; 

(g) Removes the Territorial supreme court from the purview 
of a provision of existing law relating to promulgation of rules of 
criminal procedure; 

(kh) Removes the Territorial supreme court from the purview 
of a provision of existing law relating to promulgation of rules 
on procedure after a verdict in criminal cases; 

(2) Includes Palmyra Island within the Hawaii Federal judicial 
district; and , . 

(j) Extends the civil and criminal jurisdiction of the new U.S. 
District Court for the District of Hawaii to Palmyra Island. 

Subsections 14(i) and 14 (j) do not and are not intended to include 
Palmyra Island within the State of Hawaii. The amendments only 
provide a Federal forum for the island. 

Section 15 directs that all Territorial laws and all United States 
laws will continue in effect for a period in any event not to exceed 2 
years after the admission of the State of Hawaii to the Union, except 
as they are changed by the act or may properly be changed by State 
law. 

The term “Territorial laws” is defined by’a clarifying amendment 
to include laws of the United States which are enacted solely under 
the authority of the United States to provide for the government of 
Hawaii prior to statehood. 


JURISDICTION OVER CERTAIN EXISTING FEDERAL RESERVATIONS 


Section 16, subsection (a), retains exclusive jurisdiction in_ the 
United States over Hawaii National Park, subject to the right of the 
State to serve process and impose taxes on persons and private prop- 
erty within the park and to the exercise of voting rights by residents 
within the park. Subsection (b) reserves to Congress the right to 
exercise its power of exclusive legislation over lands which, immedi- 
ately prior to admission of Hawaii into the Union are owned or con- 
alen by the United States and held for defense or Coast Guard pur- 

oses. The State is authorized, however, to serve process on ee 
ands and, until Congress acts to exercise its reserved power, to exer- 
cise all of its other usual functions in the area. The Federal power of 
exclusive legislation expires when the area ceases to be used for defense 
or Coast Guard purposes. Notwithstanding other provisions of this 
subsection, the United States will have sole and exclusive jurisdiction 
over any military installations that are determined to be critical areas 
by the President or the Secretary of Defense. The term “defense 
purposes” is used in the bill to cover military, naval, and Air Force 
purposes. 
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MISCELLANEOUS PROVISIONS 


Section 17 includes the State of Hawaii within the Federal Reserve 
System. 

Section 18 concerns maritime matters. Subsection (a) continues 
the present jurisdiction of the Federal Maritime Board over water 
transportation to and from the State of Hawaii. Subsection (b) 
makes three minor changes in the Merchant Marine Act. That act 
provides that ships which receive operating or construction subsidics 
from the United States may call at island territories on voyages in 
foreign trode. Under the existing law such ships do call at Hawaii 
and it is intended that such calls may continue without prejudice to 
the carriers’ subsidies. ; 

Section 19 provides that the act shall not affect the nationality of 
any person. . 

Section 20 makes minor changes in the Immigration and Nationality 
Act to conform it to the new status of Hawaii. Subsection (a) deletes 
a specific reference to the territory from the definition of “State” in 
the Immigration and Nationality Act; subsection (b) removes Hawaii 
from the coverage of a section of the act which presently includes 
Hawaii as one of the Territories to which are applied certain standards 
for denying aliens the privilege of admission into the remainder of the 
United States; subsection (c) deletes from a section of the act con- 
ferring jurisdiction over naturalization proceedings the present ref- 
erence to the territorial court. Subsection (d) provides that nothing 
contained in the Hawaii Admission Act shall affect a provision of the 


Immigration and Nationality Act declaring that persons born in 


Hawaii in 1898 or later and persons who were citizens of Hawaii in 
1898 are citizens of the United States. 

Section 21 modifies section 3(b) of the act of September 7, 1957, 
which: deals with guaranteeing of loans for air feeder lines and similar 
matters, by substituting “State of Hawaii” for ‘Territory of Hawaii.” 

Section 22 is a standard separability provision declaring that a 
determination that any portion of the act or its application in any 
particular circumstance is invalid shall not affect the remaining 
portions of the act or its applications in other circumstances. 

Section 23 is a standard provision repealing all acts in conflict with 
the present act. 

Executive Agency Reports 


S. 50 was submitted to all of the executive agencies concerned with 
statehood for Hawaii. All have reported on the measure favorably. 
Their reports are set forth below: 


U.S. DrepARTMENT OF JUSTICE, 
Orricr oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., February 4, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Inter 
U.S. Senate, Washington, D.C. 

Dear SENATOR: In your letter of January 14, 1959, to the Attorney 
General you request to be advised whether or not this Department 
has in its possession evidence that would substantiate allegations 
“that Communist power and influence in Hawaii is such that the 
Senators and Congressmen (elected there) necessarily would be subject 
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to Communist influence.” Your letter of January 19, 1959, to the 
Attorney General also relates to the same problem. 

Information in our possession would not substantiate the allegation 
that Senators or Congressmen elected in Hawaii would be subject to 
such influence. Moreover, you will recall that in my letter to you of 
July 9, 1958, concerning statehood for Hawaii, I stated that the 
Department’s position in support of statehood was firm and unequivo- 
cal. Our position remains unchanged. ; 

The comments you requested concerning the provisions of your 
bill for statehood for Hawaii are in the process of preparation and will 
be forwarded to you upon their completion. 

Sincerely yours, 
LAWRENCE E. WALSH, 
Deputy Attorney General. 


U.S. DepaRTMENT OF JUSTICE, 
Orricr oF THE Deputy ATTORNEY GENERAL, 
Washington, D.C., July 9, 1988. 
Hon. James E. Murray, 
U.S. Senate, Washington, D.C. 


Dear Senator: Yesterday the Department received word that 
you were under the impression that your letter of January 13 addressed 
to the Attorney General had not been answered. 1] am writing be- 
cause I am afraid that youy files may not show that in response to 
your letter, Mr. J. Walter y 


and Insular Affairs, as youf letter requested. As Mr. French further 
confirmed yesterday, it was our understanding that we had given you 
all the information you re4uired. : 
The Department’s position in support of Hawaiian statehood is, of 
course, firm and unequivocal. It is expressly set forth in Mr. Roger’s 
letter to you, dated April 8, 1957. In that letter Mr. Rogers wrote: 
“The Department of Justice favors the enactment of legislation to 
pia statehood to Hawaii as recommended by the President in his 
udget message for the fiscal year ending June 30, 1958. * * *” 
Insofar as claims with respect to communism are concerned, the 
matter was discussed by Mr. Rogers in a letter to Senator Jackson, 
dated March 28, 1957, which was specifically called to Mr. French’s 
attention by Mr. Yeagley last February. 
Sincerely yours, 
LAWRENCE EK. WALSH, 
Deputy Attorney General. 


—————————— 


U.S. DeparRTMENT OF JUSTICE, 
Washington, D.C., March 28, 1957. 
Hon. Henry M. Jackson, 
U.S. Senate, Washington, D.C. 

Dwar Senator: This refers to your letter of January 17, 1957, in 
which you requested the views of the Department of Justice with 
respect to the legislation proposing statehood for Alaska and Hawaii 
and in which you set forth certain specific questions relating to the 
subject of communism in Hawaii, and to your subsequent letter of 


eagley of this Department did communi-_ 
cate with Mr. Stewart French, counsel to the Committee on Interior 
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March 13, 1957, in which you request the testimony of an official of 
the Department with respect to the subject of communism in Hawaii. 

The number of Communist Party members in Hawaii is not large. 
On January 13, 1954, the Attorney General advised Senator Hugh 
Butler of your committee that the number of known members of the 
Communist Party appeared to be fewer at that time than in 1950. 
Since then there has been no significant change in the number of 
party members. . 

As you know, of course, the threat of Communist subversion can 
never be judged solely by actual numerical strength of the Com- 
munist Party. It is rare in the history of the world that Communists 
have ever obtained power on influence through the electoral process. 
The serious threat of communism in Hawaii, as elsewhere in this 
country, is through infiltration into those fields of activity which 
have an important bearing upon the political and economic life of the 
Nation and the States. Consideration must be given to the extent of 
influence and control Communists, Communist sympathizers and 
their associates may be able to exert particularly through the Inter- 
national Longshoremen’s and Warehousemen’s Union in the islands. 
I would think that members of the Senate Internal Security Sub- 
committee of the Senate Judiciary Committee who were recently in 
Hawaii investigating these matters from November 30 to December 6, 
1956, could furnish you with very helpful information along these 
lines. You will recall, of course, that the JLWU was expelled in 
May of 1950 from the Congress of Industrial Organizations on the 
ground that the ILWU consistently followed the policies of the 
Communist Party. 

In considering the question of statehood for Hawaii I can readily 
appreciate your desire to study the present extent of Communist 
‘nfluence and control as well as the possible effect in the future the 
granting of statehood might have upon the Communist threat in the 
islands. In this regard the principal Federal laws dealing with 
internal security matters which have been telling legal weapons 
against Communist infiltration are our criminal laws relating to 
espionage, sabotage, treason, the Smith Act, and such laws as the 
Internal Security Act of 1950 and the Communist Control Act of 
1954. These statutes apply with equal force to the Territories as 
they do to the respective States and would be as useful in the event 
Hawaii were to become a State as they are under the present Territorial 
arrangement. For example, Jack Hall, leader of the ILWU in the 
islands, and 6 other Communists were conyjeted in June of 1953 
for violation of the same Smith Act as was used to convict the 11 
top leaders of the Communist Party of the U.S.A. in Judge Medina’s 
court in New York in 1949. The seven convicted in Hawaii are 
presently out on bond pending the outcome of their appeal to the 
ninth circuit. I will be glad to. make available for the inspection 
of your committee a copy of the transcript of the testimony in that 
case. 

In your January 17 letter you specifically asked whether recent 
events such as refusal of certain persons to testify before the Senate 
Internal Security Committee have been of significant value in weak- 
ening the strength of communism in Hawaii. The exposure of 
Communist activities in Hawaii by that committee was undoubtedly 
most helpful but we cannot, of course, measure exactly the extent to 
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which Communist influence in the islands may have been lessened 
by those hearings. 

I trust the foregoing will be of assistance to your committee. 
Inasmuch as the present and future investigative programs of-this 
Department might be jeopardized by disclosure of information 
obtained from confidential sources and in view of the impropricty of 


a departmental official commenting on pending matters whether. 


under investigation, in the course of trial, or on-appeal, I believe that 
there is little that could be added to the foregoing through testimony 
by an official of this Department. J will be happy to talk to you 
about this matter at your convenience. 
Best personal regards. 
Sincerely, 
Witi1am P. RoGeErs, 
Deputy Attorney General. 


‘U.S. DepaRTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., February 4, 1959. 
Hon. JAmMes E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. . 


Dear Senator Murray: This will reply to your request for the 
views of this Department on S. 50, providing for the admission of the 
Territory of Hawaii into the Union. 

We urge the enactment of Hawaii admission legislation. We shall 
be glad to assist the committee in any way it may desire in connection 
with the technical language of the bill. 

Now that the admission of Alaska as a State in the Union is a fact, 
we believe that the prompt admission of Hawaii, our only remaining 
incorporated Territory, will represent a timely addition to this 
Nation’s complement of States. Furthermore, the admission of 
Hawaii will fulfill a solemn obligation on’ the part of the United 
States to the people of Hawaii—first expressed in the treaty of 
annexation in 1898. 

The bill provides for the admission of Hawaii into the Union as a 
State, and prescribes the procedure to be followed for that purpose. 
It properly recognizes the actions already taken by the government 
id the people of the Territory to form and adopt a State constitution, 
and ratifies those actfons. 

With the admission into the Union of Alaska, many of the objec- 
tions formerly argued against the admission of Hawaii are no longer 
applicable. The opposition to admission of noncontiguous areas, for 
example, is obviously outdated. In fact, Hawaii is in every way as 
well-qualified for statchood as is Alaska. 

Hawaii is truly American in every aspect of its life. Its people 
have been citizens of the United States since 1900; they have no 
other loyalty. They have lived under the same laws, paid the same 
same taxes, and enjoyed the same constitutional guarantees as other 
Americans for over half a century. The Americanism of the people 
of Hawaii goes beyond mere legal conformity. Hawaii is: pervaded 
by American ideals and practices in its civic organizations and private 
charities, in its educational system and its athletics, in its press and 
radio, and in its way of living generally. 
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While a substantial proportion of Hawaii’s people are of racial 
extractions originating in a distant continent, we believe there are 
no finer patriots in the Nation—as was proved by the kind of service 
given by Havwaii’s sons during World War II and the Korean conflict. 

Hawaii has also met every objective test of fitness for statehood. 
The civilian population of Hawaii for 1958 was estimated by the 
Census Bureau to be 578,000. Although recent figures on military 
population cannot be revealed for security reasons, it seems likely that 
the military population in 1958 amounted to about 59,000, the same 
figure as for 1957, thus giving Hawaii a total of 637,000 for 1958. 

Thus, Hawaii’s population exceeds that of the following 6 States: 
New Hampshire, 584,000; Delaware, 454,000; Vermont, 372,000; 
Wyoming, 320,000; Nevada, 267,000; and Alaska, 214,000. | 

In recent years Federal internal revenue collections in Hawaii have 


' generally exceeded those in 10 of the present States. In fiscal 1958 


such collections in Hawaii amounted to $166,306,000, which were 
greater than the collections in New Hampshire, Vermont, North 
Dakota, South Dakota, Montana, Idaho, Wyoming, New Mexico, 
Nevada, or Alaska. . 

The Hawaiian Tax Commissioner has estimated the islands’ gross 
Territorial product for 1958 at the impressive total of $2,109,890,000. 

For many years the people of Hawaii have exercised self-covernment 
in a manner that demonstrates their firm adherence to the ideals of free 
government. The Hawaiian economy is well developed and pros- 

erous. It can easily support the slight additional expense to the 
awaiian taxpayer that will result from statehood. 

The Territory of Hawaii has repeatedly petitioned for statehood, 
and 8 years ago adopted a State constitution which was ratified over- 
whelmingly by the voters. The constitution evidences a sound and 
mature grasp of governmental problems. 

President Eisenhower has repeatedly recommended statchood for 
Hawaii. In opening his state of the Union address of January 9, the 
President said: ‘May I voice the hope that before my term of office is 
ended I shall have the opportunity and great satisfaction of secing the 
50th star in our national flag.” And in his budget message to the 
86th Congress, the President stated: “I again recommend that the 
Congress enact legislation to admit Hawaii into the Union as a State, 
and to grant home rule to the District of Columbia. It would be 
unconscionable if either of these actions were delayed any longer.” 

We appreciate this opportunity to again express our views on this 
important subject. And we stand ready to aid your committee, In 
any manner, to assure early consideration by the Congress of the 
petition of the people of Hawaii for admission of Hawan into our 
Union. As a matter of simple justice, the prompt admission of 
Hawaii, our last incorporated Territory, should be accomplished as 
soon as possible. i Pi 

The Bureau of the Budget has advised that there is no objection -to 
the submission of this report to your committee. 

Sincerely yours, 
Frep A. SEATON, 
Secretary of the Interior. 


S. Rept. 80 O, 86-1——4 
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EXxxEcuTIvE OFrricr or THE PRESIDENT, 
Bureau or tur Bupaxr, 
Washington, D.C., February 13, 1959. 
Hon. James E. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 


My Duar Mr. Cuarrman: This will reply to your letter of January 
14, 1959, requesting the comments and views of the Bureau of the 
Budget on S. 50, a bill to provide for the admission of the State of 
Hawaii into the Union. 

The President has strongly urged the enactment of legislation to 
admit the Territory of Hawaii into the Union. The President stated 
in his annual budget message transmitted to the Congress on January 
19, 1959, that it would be “unconscionable” if this action were delayed 
any longer. We believe that Hawaii is fully prepared to assume the 
responsibilities that go with statehood and should be permitted to 
take its rightful place as an equal member of the Union. 

Section 15 of S. 50 would continue in force and effect all Territorial 
laws in force in the Territory of Hawaii at the time of its admission 
into the Union, except as modified or changed by the Statehood Act 
or the State constitution. Territorial laws would be subject to repeal 
or amendment by the Legislature of the State of Hawaii. Territorial 
laws are defined to include ‘all laws or parts thereof enacted by the 
Congress the validity of which is dependent solely upon the authority 
of the Congress to provide for the government of Hawaii prior to its 
admission into the Union.” \ 

he purpose of the foregoing section is to assure necessary con- 
tinuity of laws until such time as the legislature of the new State can 
enact Jaws for the control of its internal affairs. The definition of 
“Territorial laws” as including laws enacted by the Congress for the 
government of the Territory may have the result, in some instances, of 
continuing Federal responsibility for the administration of laws regu- 
lating intrastate commerce. While it may be highly desirable that 
Federal officials continue administration of such Territorial laws for 
a transitional period, considerable confusion might arise if the termi- 
nation of Federal responsibility were left solely to future action by 
the State legislature. We suggest, therefore, that section 15 be 
amended to make clear that such Federal responsibility will cease 
either on a date specified in the Statehood Act, or on the effective 
date of any law enacted by the State legislature which modifies or 
changes such Territorial law, whichever occurs first. 

The Bureau of the Budget supports the objectives of S. 50, and you 
are hereby advised that the enactment of legislation to provide for the 
admission of the State of Hawaii into the Union would be in accord 
with the program of the President. 

Sincerely yours, 
Puinurr S. Hugues, 
Assistant Director for Legislative Reference. 


<< 
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U.S. DeparTMENT OF THE INTERIOR, 
Orrick OF THE SECRETARY, 
Washington, D.C., March 3, 1959. 
Hon. Henry M. Jackson, 
U.S. Senate, Washington, D.C. 

Dear Senator Jackson: We have looked into the history behind 
the provision found in section 5(c) of S. 50, a bill to provide for the 
admission of the State of Hawaii into the Union, which states that the 
“schools and other educational institutions * * * supported out of 
such public trust shall remain forever under the exclusive control of 
said State * * *.” We have found that S. 49 of the 80th Congress, a 
bill to admit Hawaii to statehood, did not contain such a provision 
when introduced. However, when the House Committee on Interior 
and Insular Affairs reported on that bill, it struck out the entire 
text, and substituted a new text. In its revised form the bill con- 
tained the present language concerning control of the schools, and 
the bills introduced in the various Congresses since that time have 
adopted this provision. The committee report in the 80th Congress 
does not explain the reason for this change. However, it may have 
been made so that the Hawaii bill would conform to other enabling 
acts. 

Language similar to that in section 5(c) of S. 49 providing that the 
schools and other educational institutions shall forever remain under 
the exclusive control of ‘the State has been found in the legislation 
providing for the admission of the last 11 States. There are slight 
variations in the actual words, and in the case of Alaska the provision 
relates to “exclusive control of the State, or its governmental sub- 
divisions.” Substantive differences exist in the case of the Oklahoma 
statute, as pointed out below. Otherwise, the general scope of the 
provision appears to be the same in each of these 11 situations. We 
direct your attention to the following statutory provisions: 

(1) For Alaska, section 6(j) of the act of July 7, 1958 (72 Stat. 339, 
342), which states: ¥ : 

“The schools and colleges provided for in this Act shall forever 
remain under the exclusive control of the State, or its governmental 
subdivisions, and no part of the proceeds arising from the sale or dis- 
posal of any lands granted herein for educational purposes shall be 
used for the support of any sectarian or denominational school, college, 
or university.” oy 

(2) For New Mexico and Arizona, section 26 of the act of June 20, 
1910 (36 Stat. 557, 573), which states: ; 

“That the schools, colleges, and universities provided for in this Act 
shall forever remain under the exclusive control of the said State, and 
no part of the proceeds arising from the sale or disposal of any lands 
granted herein for educational purposes shall be used for the support 
of any sectarian or denominational school, college, or university.” 

(3) For Oklahoma, section 8 of the act of June 16, 1906 (34 Stat. 
267, 273), which provides in part: 

“Such educational institutions shall remain under the exclusive 
control of said State, and no part of the proceeds arising from the sale 
or disposal of any lands herein granted for educational purposes, or 
the income or rentals thereof, shall be used for the support of any 
religious or sectarian school, college, or university.”’ 
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This provision in the Oklahoma statute, it will be noted, differs 
somewhat from those in the other statutes cited in that it applies only 
to “such institutions.”” Apparently this reference is to the institu- 
tions listed earlier in section 8, namely, the University of Oklahoma, 
the normal schools, and the Agricultural and Mechanical College. 
It is not expressly applicable to all the public schools as are the com- 
parable provisions in the other statutes. 

(4) For Utah, section 11 of the act of July 16, 1894 (28 Stat. 107, 
110), which states: 

‘“‘The schools, colleges, and university provided for in this Act shall 
forever remain under the exclusive control of said State, and no part 
of the proceeds arising from the sale or disposal of any lands herein 
granted for educational purposes, or of the income thereof, shall be 
used for the support of any sectarian or denominational school, college, 
or university.” . 

(5) For Wyoming, section 8 of the act of July 10, 1890 (26 Stat. 
222, 223), which states, in part: 

‘The schools, colleges, and universities provided for in this Act 
shall forever remain under the exclusive control of the said State, and 
no part of the proceeds arising from the sale or disposal of any lands 
herein granted for educational purposes shall be used for the support 
of any sectarian or denominational school, college, or university.” 

(6) For Idaho, section 8 of the act of July 3, 1890 (26 Stat. 215, 216), 
which includes a sentence identical to that quoted above with respect 
to Wyoming. 

(7) For North Dakota, South Dakota, Montana, and Washington, 
section 14 of the act of February 22, 1889 (25 Stat. 676, 680), which 
states in part: 

“The schools, colleges, and universities provided for in this Act 
shall forever remain under the exclusive control of the said States, 
respectively, and no part of the proceeds arising from the sale or dis- 
posal of any lands herein granted for educational purposes shall be 
used for the support of any sectarian or denominational school, 
college, or university.”’ 

On the other hand, there is apparently no provision of this type in 
the act of March 8, 1875 (18 Stat. 474), which provided for the admis- 
sion of Colorado and which was the last enabling act before those 
cited above. Nor do provisions of this type seem to have been in- 
cluded in any of the earlier enabling acts. 

Sincerely, 
TuroporE F. STEvENs, 
Assistant to the Secretary. 


DEPARTMENT OF THE Navy, 
OrriIcE OF THE SECRETARY, 
Washington, D.C., February 25, 1959. 
Hon. JAMes E. Murray, 
Chairman, Committee on Interior and Insular Affairs, U.S. Senate, 
Washington, D.C. 

My Dear Mr. Cuairman: Your request for comment on S. 50; 
a bill to provide for the admission of the State of Hawaii into the 
Union, has been assigned to this Department by the Secretary of 
Defense for the preparation of a report thereon expressing the views 
of the Department of Defense. 
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With regard to the military aspects of statehood for Hawaii, this 
bill provides for retention of ownership by the United States in all 
lands held for military purposes. The bill further provides that 
concurrent jurisdiction over such lands is to be vested in the State 
of Hawaii and the United States with the reservation to the Congress 
of the authority, by legislative process, to take exclusive jurisdiction 
on behalf of the United States. These provisions are satisfactory to 
this Department. 

At the present time the military departments are occupying about 
114,000 acres of ceded land under Territorial license. As there is no 
provision in S. 50 for the continued use of this land without cost, this 
Department could be deprived of the free use of such land. Following 
the hearings before the House Committee on Interior and Insular 
Affairs, H.R. 4221 was introduced. Section 3(d) of that bill reads: 

“Any public lands or other public property that is conveyed to the 
State of Hawaii by subsection (b) of this section but that, immedi- 
ately prior to the admission of said State into the Union, is controlled 
by the United States pursuant to permit, license, or permission, written 
or verbal, from the Territory of Hawaii or any department thereof 
may, at any time during the five years following the admission of 
Hawaii into the Union, be set aside by Act of Congress or by Executive 
order of the President, made pursuant to law, for the use of the United 
States, and the lands or property so set aside shall, subject only to 
valid rights then existing, be the property of the United States.” 

This provision of H.R. 4221 would protect the interests of the 
Department of Defense and, at the same time, would permit the nec- . 
essary time for the determination of the land needs of the Department 
by providing for a 5-year period in which to withdraw for Federal use 
that land which is being used by the military departments but which 
has not actually been withdrawn on the date on which Hawaii is 
admitted to the Union. It is, therefore, recommended that S. 50 be 
amended to include the above-quoted language. Fx 

As a technical matter, it is recommended that there be an explicit 
showing in any bill enacted that not only the Submerged Land Act 
of 1953, but also the Outer Continental Shelf Lands Act will apply 
to the State of Hawaii. 

Additionally, section 16(b) of S. 50 retains jurisdiction in the United 
States over lands controlled or owned by the United States and held for 
defense or Coast Guard purposes (line 20, p. 20), and provides that 
such jurisdiction shall vest in the United States only so long as the 
particular land involved ‘is owned” by the United States (line 20, 
p. 21). The quoted words should conform with the preceding lan- 
guage and read “‘is controlled or owned”’. 

If amended in accordance with the foregoing, the needs of the 
services would be adequately safeguarded and the Department of the 
Navy, on behalf of the Department of Defense, would support the 
provisions of S. 50. 

This report has been coordinated with the Department of Defense 
in accordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of 
the Budget that there is no objection to the submission of this report 
on S. 50 to the Congress. 

Sincerely yours, 
" R. L. Kisses, 
Captain, U.S. Navy, Deputy Chief of Legislative Liaison 
(For the Secretary of the Navy). 
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DEPARTMENT OF AGRICULTURE, 
Washington, D.C. 
Hon. JAmMrs KE. Murray, 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate. 

Dear Senator Murray: This is in reply to your letter of January 
14, 1959, requesting a report on S. 50, a bill to provide for the ad- 
mission of the State of Hawaii into the Union, 

The Department’s overall position on this bill may best be set forth 
by quoting from the President’s state of the Union message, dated 
January 9, 1959: 

“May I voice the hope that before my term of office is ended I 
shall have the opportunity and the great satisfaction of seeing the 
50th star in our national flag.” 

We have no comments on the specific language of the bill because 
it does not directly affect this Department. 

The Bureau of the Budget advises that there is no objection to the 
submission of this report. 

Sincerely yours, 


nee 


Boarp or GOVERNORS OF THE FEDERAL RESERVE SYSTEM, 
Washington, D.C., February 11, 1959. 
Hon. James E. Murray, ; 
Chairman, Committee on Interior and Insular Affairs, 
U.S. Senate, Washington, D.C. 

My Dear Mr. CuarrMan: This is in response to your letter of 
January 26, 1959, requesting a report with respect to a bill, S. 50, to 
provide for the admission of the State of Hawaii into the Union. 

The only provisions of this bill that directly affect the Federal 

’ Reserve System are those contained in section 17 which would amend 
section 2 of the Federal Reserve Act to provide (1) that when the 
State of Hawaii or any State is hereafter admitted to the Union the 
Federal Reserve districts shall be readjusted by the Board of Governors 
so as to include such State, and (2) that national banks in any new 
State shall become members of the Federal Reserve System within 
90 days after admission of such State into the Union. , 

These previsions were recommended by the Board of Governors 

for inclusion in both the Alaskan and Hawaiian statehood bills when 
such bills were under consideration by the Congress in previous years. 
The Board hopes, therefore, that these or similar provisions will be 
retained in the present bill. 

As a matter of drafting, it may be noted that the second part of the 
proposed amendment to section 2 of the Federal Reserve Act, regarding 
membership in the Federal Reserve System of national banks in a 
new State, is identical with an amendment which was contained in 
the Alaskan Statehood Act approved July 7, 1958, and that, therefore, 
this amendment is no longer necessary. It may also be noted that the 
first part of the proposed amendment to section 2 of the Federal 
Reserve Act would have the effect of changing a sentence added to 
the law by the Alaskan Statehood Act, regarding the readjustment 
of Federal Reserve districts to include the State of Alaska, so as to 
refer to ‘‘the State of Hawaii or any State” instead of ‘the State of 
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Alaska.’ It would be sufficient, therefore, if the present bill merely 
amended the next to the last sentence of the first paragraph of section 
2 of the Federal Reserve Act to substitute for the words “the State of 
Alaska” the words ‘“‘the State of Alaska or Hawaii.” 


Sincerely yours, | 
Wn. McC. Martin, Jr. 


CHANGES IN Existinc Law 


In compliance with subsection (4) of rule XXIX of the Standing 
Rules of the Senate, changes in existing law made by the bill, S. 50, as 
reported, are shown as follows (existing law proposed to be repealed is 
enclosed in black brackets, additions to existing law are italicized): 


TiTLE 18, UNITED STATES 


§ 3771. PRocEDURE TO AND INCLUDING VERDICT. 


The Supreme Court of the United States shall have the power to 
prescribe, from time to time, rules of pleading, practice, and pro- 
cedure with respect to any or all proceedings prior to and including 
verdict, or finding of guilty or not guilty by the court if a jury has been 
waived, or plea of guilty, in criminal cases and proceedings to punish 
for criminal contempt of courts in the United States district courts, 
in the district courts for the district of the Canal Zone and the Virgin 
Islands, in the [Supreme Courts of Hawaii and Puerto Rico] Supreme 
Court of Puerto Rico, and in proceedings before United States commis- 
sioners. Such rules shall not take effect until they have been reported 
to Congress by the Chief Justice at or after the beginning of a regular 
session thereof but not later than the first day of May, and until the 
expiration of ninety days after they have been thus reported. All 
laws in conflict with such rules shall be of no further force or effect 
after such rules have taken effect. 

Nothing in this title, anything therein to the contrary notwith- 
standing, shall in any way lirnit, supersede, or repeal any such rules 
heretofore prescribed by the Supreme Court. 


§ 3772. PrRockDURE AFTER VERDICT. 


The Supreme Court of the United States shall have the power to 
prescribe, from time to time, rules of practice and procedure with 
respect to any or all proceedings after verdict, or finding of guilt 
by the court if a jury has been waived, or plea of guilty, in criminal 
eases and proceedings to punish for criminal contempt in the United 
States district courts, in the district courts for the District of the 
Canal Zone, and the Virgin Islands, in the [Supreme Courts of 
Hawaii and Puerto Rico] Supreme Court of Puerto Rico, in the United 
States courts of appeals, in the United States Court of Appeals for 
the District of Columbia, and in the Supreme Court of the United 
States. This section shall not give the Supreme Court power to 
abridge the right of the accused to apply for withdrawal of a plea of 


guilty, if such application be made within ten days after entry of such 


plea, and before sentence is imposed. 

The right of appeal shall continue in those cases in which appeals 
are authorized by law, but the rules made as herein authorized may 
prescribe the times for and manner of taking appeals and applying 
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for writs of certiorari and preparing records and bills of exceptions 
and the conditions on which supersedeas or bail may be allowed. 

The Supreme Court may fix the dates when such rules shall take 
effect and the extent to which they shall apply to proceedings then 
pending, and after they become effective all laws in conflict therewith 
shall be of no further force. 

Nothing in this title, anything therein to the contrary notwith- 
standing, shall in any way limit, supersede, or repeal any such rules 
heretofore prescribed by the Supreme Court. ee 


Trrpe 28, Unirep States Copr 
§ 91. Hawalt. 
Hawaii constitutes one judicial district which includes the Midway 
Islands, Wake Island, Johnston Island, Sand Island, Kingman Reef, 
Kure Island, Palmyra Island, Baker Island, Howland Island, Jarvis 
Island, Canton Island, and Enderbury Island: Provided, That the 
inclusion of Canton and Enderbury Islands in such judicial district 
shall in no way be construed to be prejudicial to the claims of the 
United Kingdom to said Islands in accordance with the agreement of 
April 6, 1939, between the Governments of the United States and of 
the United Kingdom to set up a regime for their use in common. 
Court shall be held at Honolulu. 


§ 133. APPOINTMENT AND NUMBER OF DISTRICT JUDGES. 


The President shall appoint, by and with the advice and consent of 
of the Senate, district judges for the several judicial districts, as 
follows: 

* * * * ’ * * * 


EOnly citizens of the Territory of Hawai who have resided therein 
for at least three years next preceding shall be eligible for appointment 
as district judges for the district of Hawai] 

§ 134. TrENURH AND RESIDENCE OF DISTRICT JUDGES. 

(a) The district judges, except in [Hawai and] Puerto Rico, shall 
hold office during good behavior. The district judges in [Hawai 
and} Puerto Rico shall hold office for terms of [six and] eight years, 
[respectively,] and until their successors are appointed and qualified. 

* * * * * * * 
§ 373. JUDGES IN TERRITORIES AND POSSESSIONS. 


Any judge of the [United States district courts for the Districts of 
Hawaii or Puerto Rico, United States District Court for the District of 
Puerto Rico, the United States District Court for the District of the 
Canal Zone, the District Court of Guam or the District Court of the 
Virgin Islands [and any justice of the Supreme Court of the Terri- 
tory of Hawaii} who resigns, retires, or fails of reappointment or is 
removed by the President of the United States upon the sole ground 
of mental or physical disability, after attaining the age of seventy 

ears and after serving as judge of one or more of such courts, at 

east sixteen years, continuously or otherwise, shall continue to 
receive the salary which he received when he relinquished office. 
* # * * * * * 
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§ 451. DeFrINITIONS. 

As used in this title: 

The term “court of the United States” includes the Supreme Court 
of the United States, courts of appeals, district courts constituted by 
chapter 5 of this title, [including the district courts of the United 
States for the districts of Hawai and Puerto Rico, including the 
United States District Court for the District of Puerto Iico, the Court 
of Claims, the Court of Customs and Patent Appeals, the Customs 
Court and any court created by Act of Congress the judges of which 
are entitled to hold office during good behavior. 

* * * * * * * 


§ 501. APPOINTMENT OF UNITED STATES ATTORNEYS. 


The President shall appoint, by and with the advice and \consent of 
the Senate, a United States attorney for each judicial district. 

[Only citizens of the Territory of Hawaii who have resided therein 
for at least three years next preceding shall be eligible for appointment 
as United States attorney for the district of Hawaii] 


§ 504. TENURE AND OATH OF OFFICE; REMOVAL. 


(a) The United States attorney for each judicial district shall be 
appointed for a term of four years[, except in the district of Hawai, 
where the term shall be six years]. Upon the expiration of his term 
a United States attorney shall continue to perform the duties of his 
office until his successor is appointed and qualifies. 

* * * rere * * * 


§ 541. APPOINTMENT, RESIDENCE AND TENURE OF MARSHALS 
* * * cS * * * 


(c) Each marshal shall be appointed for a term of four years[, ex- 
cept in the district of Hawai where the term shall be six years]. 
Upon the expiration of his term a marshal shall continue to perform 
the dutics of his office until his successor is appointed and qualifies, 
unless sooner removed by the President. 

[(d) Only citizens of the Territory of Hawaii who have resided 
therein at least three years next preceding shall be eligible for appoint- 
ment as United States marshal for the district of Hawaii.J 


§ 1252. Direcr APPEALS FROM DECISIONS INVALIDATING ACTS OF 
CONGRESS . 

Any party may appeal to the Supreme Court from an interlocutory 
or final judgment, decree or_order of any court of the United States, 
the United States District Court for the District of the Canal Zone, 
the District Court of Guam and the District Court of the Virgin 
Islands and any court of record of [Hawaii and} Puerto Rico, holding 
an Act of Congress unconstitutional in any civil action, suit, or pro- 
ceeding to which the United States or any of its agencies, or any 
officer or employee thereof, as such officer or employce, Is a party. 

* * * * * * * 


§ 1293. FINAL DECISIONS OF PUERTO RICO AND HAWAIL SUPREME 
COURTS 
The courts of appeals for the [First and Ninth Circuits] First Cir- 
cuit shall have jurisdiction of appeals from all final decisions of the 
[Supreme Courts of Puerto Rico and Hawaii, respectively J Supreme 
S. Rept. 80 0, 86-1—5 
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Court of Puerto Rico, n all cases involving the Constitution, laws or 
treaties of the United States or any authority exercised thereunder, in 
all habeas corpus proceedings, and in all other civil cases where the 
value in controversy exceeds $5,000, exclusive of interest and costs. 
§ 1294. CrrcuITS IN WHICH DECISIONS REVIEWABLE 

Appeals from reviewable decisions of the district and territorial 
courts shall be taken to the courts of appeals as follows: 

(1) From a district court of the United States to the court of appeals 
for the circuit embracing the district; 

(2) From the United States District Court for the District of the 
Canal Zone, to the Court of Appeals for the Fifth Circuit; 

(3) From the District_Court of the Virgin Islands, to the Court of 
Appeals for the Third Circuit; 
_ [£(4) From the Supreme Court of Hawaii, to the Court of Appeals 
for the Ninth Circuit;] 

[(5)] (4) From the Supreme Court of Puerto Rico, to the Court of 
Appeals for the First Circuit. 

[(6)J (6) From the District Court of Guam to the Court of Appeals 
for the Ninth Circuit. 


Act or Aprin 30, 1900 (31 Sra. 159), As AMENDED (48 U.S.C., Sscs. 


645, 536, 539) 


[Src. 86. The laws of the United States relating to removal of 
causes, appeals, and other matters and proceedings as between the 
courts of the United States and the courts of the several States shall 

overn in such matters and proceedings as between the courts of the 
nited States and the courts of the Territory of Hawaii.] 
+ 


* * * * * * 


[Sec. 92. That the following officers shall receive the following 
annual salaries, to be paid by the United States: The governor, the 
basic compensation shall be at the rate of $19,000 per annum; the 
secretary of the Territory, $5,400. The governor shall receive 
annually from the United States, in addition to his salary, (1) the 
sum of $1,000 for stationery, postage, and incidentals, and (2) his 
traveling expenses while absent from the capital on official business. 
The governor is authorized to employ a private secretary who shall 
receive an annual salary of $3,000, to be paid by the United States.] 


FrepersaL Reserve Act (38 Srar. 251), as AMENDED BY THE ACT OF 
JuLY 7, 1958, Sec. 19 (72 Srav. 339, 350) 


Src. 2. As soon as practicable, the Secretary of the Treasury, the 
Secretary of Agriculture and the Comptroller of the Currency, acting 
as “The Reserve Bank Organization Committee,” shall designate not 
less than eight nor more than twelve citics to be known as Federal 
Reserve cities, and shall divide the continental United States, exclud- 
ing Alaska, into districts, each district to contain only one of such 
Federal Reserve cities. The determination of said organization com- 
mittee shall not be subject to review except by the Board of Governors 
of the Federal Reserve System when organized: Provided, That the 
districts shall be apportioned with due regard to the convenience and 
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customary course of business and shall not necessarily be coterminous 
with any State or States. The districts thus created may be read- 
justed and new districts may from time to time be created by the 
Board of Governors of the Federal Reserve System, not to exceed 

twelve in all. Such districts shall be known as Federal Reserve dis- 
tricts and may be designated by number. When the State of Alaska or 
Hawaii is hereafter admitted to the Union the Federal Reserve districts 
shall be readjusted by the Board of Governors of the Federal Reserve » 
System in such manner as to include such State. Every national bank 

in any State shall, upon commencing business or within ninety days 

after admission into the Union of the State in which it is located, 

become a member bank of the Federal Reserve System by subscribing 

and paying for stock in the Federal Reserve bank of its district in 

accordance with the provisions of this Act and shall thereupon be an 

‘nsured bank under the Federal Deposit Insurance Act, and failure 

to do so shall subject such bank to the penalty provided by the sixth 

paragraph of this section. 


Act or May 29, 1928 (45 Stat. 997), AS AMENDED (48 U.S.C. 634a) 


[The following salaries shall be paid to the several judges herein- 
after mentioned, namely: 

[lo the chief justice of the Supreme Court of the Territory of 
Hawaii, $12,250 per year, and to each of the associate justices thereof 
the sum of $11,900 per year. 

[To each of the judges of the circuit courts of the Territory of 
Hawaii the sum of $9,375. 

[All of said salaries shall be paid in equal monthly installments. ] 


Mercuant Marine Act, 1936 (49 Sra. 1999), as AMENDED (46 
U.S.C Secs. 1156, Lito, 1204) 


Sic. 506. Every owner of a vessel for which a construction-differ- 
ential subsidy has been paid shall agree that the vessel shall be operated 
exclusively in foreign trade, or on a round-the-world voyage, or on a 
round voyage from the. west coast of the United States to a European 
port or ports which includes intercoastal ports of the United States, 
or around voyage from the Atlantic coast of the United States to the 
Orient which includes intercoastal parts of the United States, or on a 
voyage in foreign trade on which the vessel may stop at the State of 
Hawaii, or an island possession or island territory of the United 
States, and that if the vessel is operated in the domestic trade on any 
of the above-cnumerated services, he will pay annually to the Secre- 
tary that proportion of one-twenticth of the construction-differential 
subsidy paid for such vessel as the gross revenue derived from the 
domestic trade bears to the gross revenue derived from the entire 
voyages completed during the preceding year. * * * 

* * * * * * * 


Spc. 605. (a) No operating-differential subsidy shall be paid for the 
operation of any vesscl on a voyage on which it engages in coastwise 
or intercoastal trade: Provided, however, That such subsidy may be 
paid on a round-the-world voyage or a round voyage from the west 
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coast of the United States to a European port or ports or a round voy- 
age from the Atlantic coast to the Orient which includes intercoastal 
ports of the United States or a voyage in forcign trade on which the 
vessel may stop at the State of Hawaii, or an island possession or island 
territory of the United States, and if the subsidized vessel earns any 
gross revenue on the carriage of mail, passengers, or cargo by reason of 
such coastal or intercoastal trade the subsidy payment for the entire 
voyage shall be reduced by an amount which bears the same ratio to 
the subsidy otherwise payable as such gross revenue bears fo the gross 
revenue derived from the entire voyage. No vessel operating on the 
Great Lakes or on the inland waterways of the United States shall be 
considered for the purposes of this chapter to be operating in foreign 
trade. 


* * * * * * * 


DEC las 

Such charter shall provide for operation of the vessel exclusively in 
foreign trade, or on a round-the-world voyage, or on a round voyage 
from the west coast of the United States to a Muropean port or ports 
which includes intercoastal ports of the United States, or a round 
voyage from the Atlantic coast of the United States to the Orient 
which includes intercoastal ports of the United States, or on a voyage 
in foreign trade on which the vessel may stop at the State of Hawanr, 
or an island possession or island Territory of the United States, and 
if the vessel is operated in the domestic trade on any of the above- 
enumerated services the charterer will pay annually to the Secretary 
that proportion of one-twenticth of the difference between the domes- 
tic and foreign cost of such vessel as the gross revenue derived from 
the domestic trade bears to the gross revenue derived from the entire 
voyages completed during the preceding year. 


Act oF JUNE 15, 1950 (64 Stat. 217; 48 U.S.C., Src. 644a) 


The jurisdiction of the United States District Court for the Dis- 
trict of Hawaii is hereby extended to all civil and criminal cases aris- 
ing on or within the Midway Island, Wake Island, Johnston Island, 
Sand Island, Kingman Reef, Kure Island, Palmyra Island, Baker 
Island, Howland Island, Jarvis Island, and, having regard to the 
special status of Canton and Enderbury Islands pursuant to an agree- 
ment of April 6, 1939, between the Governments of the United States 
and of the United Kingdom to set up a regime for their use in common, 
the said jurisdiction is also extended to all civil and criminal cases 
arising on or within Canton Island and Enderbury Island: Provided, 
That such extension to Canton and Enderbury Islands shall in no way 
be construed to be prejudicial to the claims of the United Kingdom to 
said islands in accordance with the agreement. All civil acts and 
deeds consummated and taking place on any of these islands or in 
the waters adjacent thereto, and all offenses and crimes committed 
thereon, or on or in the waters adjacent thereto, shall be deemed to 
have been consummated or committed on the high seas on board a 
merchant vessel or other vessel belonging to the United States and 
shall be adjudicated and determined or adjudged and punished ac- 
cording to the laws of the United States relating to such civil acts or 
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offenses on such ships or vessels on the high seas, which laws for the 
purpose aforesaid are extended over such islands, rocks, and keys. 

The laws of the United States relating to juries and jury trials shall 
be applicable to the trial of such cases before said district court. 


———- 


IMMIGRATION AND Nationauiry Act (66 Stat. 163; 8 U.S.C. Cu. 12) 


Srection 101. (nx) As used in this Act— 
* * * a * * * 
(36) The term “State” includes (except as used in section 310(a) 
of title IIT) [Hawaii,J the District of Columbia, Puerto Rico, Guam, 
and the Virgin Islands of the United States. 


* * * * * * * 
Sec. 212. 

* * * * * * * 
(d) 

* * * * * * * 


(7) The provisions of subsection (a) of this section, except para- 
graphs (20), (21), and (26), shall be applicable to any alien who shall 
leave [Hawaii,] Guam, Puerto Rico, or the Virgin Islands of the 
United States, and who secks to enter the continental United States 
or any other place under the jurisdiction of the United States[: Pro- 
vided, That persons who were admitted to Hawan under the last 
sentence of section 8(a)(1) of the Act of March 24, 1934, as amended 
(48 Stat. 456), and aliens who were admitted to Hawaii as nationals 
of the United States shall not be excepted by this paragraph from the 
application of paragraphs (20) and (21) of subsection (a) of this 
section, unless they belong to a class declared to be nonquota immi- 
grants under the provisions of section 101(a)(27) of this Act, other 
than subparagraph (C) thereof, or unless they were admitted to 
Hawaii with an immigration visa}. * * * 

* * * * * : * * 


Src. 310. (a) Exclusive jurisdiction to naturalize persons as citizens 
of the United States is hereby conferred upon the following specified 
courts: District courts of the United States now existing, or which 
may hereafter be established by Congress in any State, District Court 
of the United States [for the Territory of Hawaun, and] for the 
District of Columbia and for Puerto Rico, the District Court of the 
Virgin Islands of the United States, and the District Court of Guam; 
also all courts of record in any State or Territory now existing, or 
which may hereafter be created, having a seal, a clerk, and jurisdiction 
in actions at law or equity, or law and equity, in which the amount 
in controversy is unlimited. * * * 
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Act oF SEPTEMBER 7, 1957 (71 Srart. 629) 


Suc. 3. The Board is hereby authorized to guarantee any lender 
against loss of principal or interest on any aircraft purchase loan made 
by such lender to any air carrier holding a certificate of public con- 
venience and necessity issued by the Board (a) designated therein to 
be for local or feeder air service, or (b) providing for operations wholly 
within the [Territory] State of Hawaii, or (c) providing for operations 
(the major portion of which are conducted cither within Alaska or 
between Alaska and the United States) within the Territory ofAlaska 
(including service between Alaska and the United States, and between 
Alaska and adjacent Canadian territory), or (d) providing for opera- 
tions within the Commonwealth of Puerto Rico (including service to 
the Virgin Islands and the Dominican Republic), or (e) providing for 
‘ operations between Florida and the British West Indies (@ncluding 
service to Cuba), or (f) for the purpose of authorizing metropolitan 
helicopter service. Such guaranty shall be made in such form, on 
such terms and conditions, and pursuant to such regulations, as the 
Board deems necessary and which are not inconsistent with the pro- 
visions of this Act. 


APPENDIX 


APPENDIX A 


THE CONSTITUTION OF THE STATE OF HAWAII 


~ PREAMBLE 


We, the people of the State of Hawaii, grateful for Divine Guidance, and mindful 
of our Hawaiian heritage, reafirm our belief in a government of the people, by the 
people and for the people, and with an understanding heart toward all the peoples 
of the earth, do hereby ordain and establish this constitution for the State of Hawaii. 


FEDERAL CONSTITUTION ADOPTED 


The Constitution of the United States of America is adopted on behalf of the 
people of the State of Hawaii. 


Political Power 


Rights of Man 


Freedom of 
Religion, Speech, 
Press, Assembly 
and Petition 


Due Process 
and Equal 
Protection 


Searches and 
Seizures 


ARTICLE I 
BILL OF RIGHTS 


SECTION |. All political power of this State is inherent in 
the people; and the responsibility for the exercise thereof rests 
with the people. All government is founded on this authority. 


SecTION 2. All persons are free by nature and are equal 
in their inherent and inalienable rights. Among these rights 
arc the enjoyment of life, liberty and the pursuit of happiness, 
and the acquiring and possessing of property. These rights 
cannot endure unless the people recognize their corresponding 
obligations and responsibilities. 


SecTIOn 3. No law shall be enacted respecting an establish- 
ment of religion or prohibiting the free exercise thereof, or 
abridging the freedom of speech or of the press, or the right of 
the people peaceably to assemble and to petition the government 
for a redress of grievances. . 


Section 4. No person shall be deprived of life, liberty 
or property without due process of law, nor be denied the equal 
protection of the laws, nor be denied the enjoyment of his civil 
rights or be discriminated against in the exercise thereof because 
of race, religion, sex or ancestry. 


Section 5. The right of the people to be secure in their 
persons, houses, papers and effects, against unreasonable searches 
and seizures, shall not be violated; and no warrants shall issue, 
but upon probable cause, supported by oath or affirmation, and 
particularly describing the place to be searched and the persons 
or things to be seized. 
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Rights of 
Citizens 


Enlistment, 
Segregation 


Indictment, 
Trial by Jury, 
Criminal Cases 


Bail, Excessive 
Punishment 


Trial by Jury, 
Civil Cases 


Rights of 
Accused 


Jury Service 


Habeas Corpus 
and Suspension 
of Laws 


Supremacy of 
Civil Power 


Right to Bear 
Arms 
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Srction 6. No citizen shall be disfranchised, or deprived 
of any of the rights or privileges secured to other citizens, unless 
by the law of the land. 


Section 7. No citizen shall be denied enlistment in any 
military organization of this State nor be segregated therein 
because of race, religious principles or ancestry. 


Section 8. No person shall be held to answer for a capital 
or otherwise infamous crime, unless on_a presentment or indict- 
ment of a grand jury, except in cases arising in the armed forces 
when in actual service in time of wat or public danger; nor 
shall any person be subject for the same offense to be twice put 
in jeopardy; nor shall any person be compelled in any criminal 
case to be a witness’ against himself. 


~SEecTION 9. Excessive bail shall not be required, nor 
excessive fines imposed, nor cruel or unusual punishments 
inflicted. : 


Section 10. In suits at common law where the value in 
controversy shall exceed one hundred dollars, the right of trial 
by jury shall be preserved. The legislature may provide for a 
verdict by not less than three-fourths of the members of the jury. 


Section 11. In all criminal prosecutions, the accused shall 
enjoy the right to a speedy and public trial, by an impartial jury 
of the district wherein the crime shall have been committed, 
which district shall have been previously ascertained by law, 
or of such other district to which the prosecution may be removed 
with the consent of the accused; to be informed of the nature 
and cause of the accusation; to be confronted with the witnesses 
against him; to have compulsory process for obtaining witnesses 
in his favor; and to have the assistance of counsel for his defense. 

r 


Section 12. No person shall be disqualified to serve as a 
juror because of sex. 


Srecrion 13. The privilege of the writ of habeas corpus 
shall not be suspended, unless when in cases of rebellion or 
invasion the public safety may require it. 


The power of suspending the privilege of the writ of habeas 
corpus, and the laws or the execution thereof, shall never be 
exercised except by the legislature, or by authority derived from 
it to be exercised in such particular cases only as the legislature 
shall expressly prescribe. 


Section 14. The military shall be held in strict subordina- 
tion to the civil power. 


Section 15. A well regulated militia being necessary to 
the security of a free state, the right of the people to keep and 
bear arms shall not be infringed. 


Quartering of 
Soldiers 


Imprisonment 


For Debt 


Eminent Domain 


Limitations on 


Special Privileges 


Construction 


Qualifications 


Disqualifications 


Residence 


Registration, 
Voting 


Elections 
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Section 16. No soldier or member of the militia shall, 
in time of peace, be quartered in any house, without the consent 
of the owner or occupant, nor in time of war, except in a manner 
prescribed by law. 


Section 17. There shall be no imprisonment for debt. 


SecTIon 18. Private property shall not be taken for public 
use without just compensation. 


SecTION 19. The power of the State to act in the general 
welfare shall never be impaired by the making of any irrevocable 
grant of special privileges or immunities. 


SrcTiIon 20. The enumeration of rights and privileges shall 
not be construed to impair or deny others retained by the people. 


ARTICLE II 
SUFFRAGE AND ELECTIONS 


SecTION 1. Every citizen of the United States, who shall 
have attained the age of twenty years, have been a resident of 
this State not less than one year next preceding the election 
and be a voter registered in accordance with law, shall be 
qualified to vote in any state or local election. No person shall 
be qualified to vote unless he! is also able, except for physical 
disability, to speak, read and write the English or Hawatian 


language. 


Section 2. No person who is non compos mentis and no 
person convicted of felony, unless pardoned and restored to his 
civil rights, shall be qualified to vote. 


Section 3. No person shall be deemed to have gained or 
lost residence simply because of his presence or absence while 
employed in the service of the United States, or while engaged 
in navigation or while a student at any institution of learning. 


Section 4. The legislature shall provide for the registra- 
tion of voters and for absentee voting; and shall prescribe the 
method of voting at all elections. Secrecy of voting shall be 
preserved. 


Secrion 5. General elections shall be held on the first 
Tuesday after the first Monday in November in all even- 
numbered years. Special elections may be held in accordance 
with law. Contested elections shall be determined by a court 
of competent jurisdiction in such manner as shall be provided 
by law. 


S. Rept. 80 O, 86-1——_6 
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Legislative 
Power 


Senate; Districts; 
Composition 


House of 
Representatives; 
Composition 


Reapportionment 
of House 
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ARTICLE Ill 
THE LEGISLATURE 


SecTION 1. The legislative power of the State shall be 
vested in a legislature, which shall consist. of two houses, a 
senate and a house of representatives. Such power shall extend 
to all rightful subjects of legislation not inconsistent with this 
constitution or the Constitution of the United States. 


SECTION 2. The senate shall be composed of twenty-five 
members, who shall be elected by the qualified voters of the 
respective senatorial districts. The districts, and the number 
of senators to be elected from each, shall be as follows: 

First senatorial district: that portion of the island of Hawaii 
known as Puna, Hilo and Hamakua, five; he 

Second senatorial district: that portion of the island of 
Hawaii known as Kau, Kona and Kohala, two; 

Third senatorial district: the islands of Maui, Molokai, 
Lanai and Kahoolawe, five; 

Fourth senatorial district: that portion of the island of Oahu 
lying east and south of Nuuanu Street and Pali Road and the 
upper ridge of the Koolau Range from the Nuuanu Pali to 
Makapuu Point and all other islands not specifically enumerated, 
five; 

Fifth senatorial district: that portion of the island of Oahu 
lying west and north of the fourth senatorial district, five; and 

Sixth senatorial district: the islands of Kauai and Niihau, 
three. 


SEcTION 3. The house of representatives shall be composed 
of fifty-one members, who shall be elected by the qualified voters 
of the respective representative districts. Until the next reap- 
portionment, the representative districts and the number of 
representatives to be elected from each shall be as set forth in 


the Schedule, 


Section 4. On or before June 1 of the year 1959, aid of 
each tenth year thereafter, the governor shall reapportion the 
members of the house of representatives in the following manner: 
The total number of representatives shall first be reapportioned 
among four basic areas, namely, (1) the island of Hawaii, (2) 
the islands of Maui, Molokai, Lanai and Kahoolawe, (3) the 
island of Oahu and all other islands not specifically enumerated, 
and (4) the-islands of Kauai and Niihau, on the basis of the 
number of voters registered at the last preceding general election 
in each of such basic areas and computed by the method known 
as the method of equal proportions, no basic area to receive less 
than one member. Upon the determination of the total number 
of representatives to which each basic area is entitled, such total 
shall be reapportioned among the one or more representative 


Mandamus 


Election of 
Members; 
Term 


Vacancies 


Qualifications 
of Members 
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districts within each basic area on the basis of the number of 
voters registered at the last preceding general election within 
each of such representative districts and computed by the method 
known as the method of equal proportions, no representative 
district to receive less than one member. Upon any reapportion- 
ment, should the total number of voters registered in any 
representative district be less than one-half of the quotient 
obtained by dividing the total number of voters registered in the 
State by the total number of members to which the house is 
entitled, then, as part of such reapportionment, the basic area 
within which such representative district lies shall be redistricted 
by the governor in such manner that the total number of voters 
registered in each new representative district therein shall be 
more than one-half of such quotient. 


The governor shall thereupon issue a proclamation showing 
the results of such reapportionment, and such reapportionment 
shall be effective for the election of members to such house for 
the next five succeeding legislatures. 


Original jurisdiction is hereby vested in the supreme court 
of the State to be exercised on the application of any registered 
voter, made within thirty days following the date specified above, 
to compel, by mandamus or otherwise, the governor to perform 
the above duty; and made within thirty days following the date 
of such proclamation, to compel, by mandamus or otherwise, the 
correction of any error made in such reapportionment. 


Section 5. The members of the legislature shall be elected 
at general elections. ‘The term of office of members of the house 
of representatives shall be two years beginning with their election 
and ending on the day of the next general election, and the term 
of office of members of the senate shall be four years beginning 
with their election and ending on the day of the second general 
election after their election. 


Section 6. Any vacancy in the legislature shall be filled 
for the unexpired term in such manner as may be prescribed by 
law, or, if no provision be made by law, by appointment by the 
governor for the unexpired term. 


Section 7. No person shall be eligible to serve as a member 
of the senate unless he shall have attained the age of thirty years, 
have been a resident of the State for not less than three years and 
be a qualified voter of the senatorial district from which he seeks 
to be elected. No person shall be eligible to serve as a member 
of the house of representatives unless he shall have attained the 
age of twenty-five years, have been a resident of the State for 
not less than three years and be a qualified voter of the repre- 
sentative district from which he seeks to be elected. 
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Section 8. No member of the legislature shall be held to 
answer before any other tribunal for any statement made or 
action taken in the exercise of his legislative functions; and 
members of the legislature shall, in all cases except felony or 
breach of the peace, be privileged from arrest during their 
attendance at the sessions of their respective houses, and in going 
to and returning from the same. 


SEcTION 9. No member of the legislature shall hold any 
other public office under the State, nor shall he, during the 
term for which he is elected or appointed, be elected or appointed 
to any public office or employment which shall have been 
created, or the emoluments whereof shall have been increased, 
by legislative act during such term. The term “public office”, 
for the purposes of this section, shall not include notaries public, 
reserve police officers or officers of emergency organfzations for 
civilian defense or disaster relief. The legislature may prescribe 
further disqualifications. 


Section 10. The members of the legislature shall receive 
such salary and allowances as may be prescribed by Jaw, but 
any increase or decrease in the amount thereof shall not apply to 
the legislature which enacted the same. No salary shall be 
payable when the senate alone is convened in special session, or 
when the legislature convenes in special session pursuant to 
Section 17 of this article. 


Section 11. Regular sessions of the legislature shall be 
held annually. The governor may convene the legislature, or 
the senate alone, in special session. All sessions shall be held 
at the capital of the State. In case the capital shall be unsafe, 
the governor may direct that any session shall be held at some 
other place. Regular sessions in odd numbered years shall be 
known as “general sessions” and regular sessions in even 
numbered years shall be known as “budget sessions”. 


At budget sessions the legislature shall be limited to the 
consideration and enactment of the general appropriations bill 
for the succeeding fiscal year and bills to authorize proposed 
capital expenditures, revenue bills necessary therefor, urgency 
measures deemed necessary in the public interest, bills calling 
elections, proposed constitutional amendments and bills to pro- 
vide for the expenses of such session and the special session to be 
convened thereafter in accordance with the provisions of Section 
17 of this article. The legislature may also consider and act 
upon matters relating to the impeachment or removal of officers. 
No urgency measure shall be considered unless a statement of 
facts constituting such urgency shall be set forth in one section 
thereof and until such section shall have been first approved by 
each house. The approval of such section and the final passage 
of such measure in each house shall require a two-thirds vote of 
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all the members to which such house is entitled, taken by ayes 
and noes and entered upon its journal. 


Regular sessions shall commence at 10:00 o’clock a. m., on’ 
the third Wednesday in February. Genera! sessions shall be 
limited to a period of sixty days and budget sessions and special 
sessions to a period of thirty days, but the governor may extend 
any session for not more than thirty days. Sundays and holidays 
shall be excluded in computing the number of days of any 
session. 


SecTion 12. Neither house shall adjourn during any 
session of the legislature for more than three days, or sine die, 
without the consent of the other. 


SECTION 13. Each house shall be the judge of the elections, 
returns and qualifications of its own members and shall have, 
for misconduct, disorderly behavior or neglect of duty of any 
member, power to punish such member by censure or, upon a 
two-thirds vote of all the members to which such house is 
entitled, by suspension or expulsion of such member. Each 
house shall choose its own officers, determine the rules of its 
proceedings and keep a journal. ‘The ayes and noes of the 
members on any question shall, at the desire of one-fifth of the 
members present, be entered upon the journal. 

Twenty days after a bill has been referred to a committee 
in either house, the same may be recalled from such committee 
by the affirmative vote of one-third of the members to which 
such house is entitled. 


SecTion 14. A majority of the number of members to 
which each house is entitled shall constitute a quorum of such 
house for the conduct of ordinary business, of which quorum 
a majority vote shall suffice; but the final passage of a bill in 
each house shall require the vote of a majority of all the members 
to which such house is entitled, taken by ayes and noes and 
entered upon its journal. A smaller number than a quorum 
may adjourn from day to day and may compel the attendance 
of absent members in such manner and under such penalties as 
each house may provide. 


SecTION 15. No law shall be passed except by bill. Each 
law shall embrace but one subject, which shall be expressed in 
its title. The enacting clause of each law shall be, “Be it 
enacted by the legislature of the State of Hawaii.” 


SecTION 16. No bill shall become law unless it shall pass 
three readings in each house, on separate days. Every bill when 
passed by the house in which it originated, or in which amend- 
ments thereto shall have originated, shall immediately be 
certified by the presiding officer and clerk and sent to the other 
house for consideration. 
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SEecTION 17. Every bill which shall have passed the legis- 
lature shall be certified by the presiding officers and clerks of 
both houses and shall thereupon be presented to the governor. 
If he approves it, he shall sign it and it shall become law. If 
the governor does not approve such bill, he may return it, with 
his objections to the legislature. He may veto any specific item 
or items in any bill which appropriates money for specific pur- 
poses by striking out or reducing the same; but he shall veto 
other bills, if at all, only as a whole. 

~The governor shall have ten days to consider bills presented 
to him ten or more days before the adjournment of the legislature 
sine die, and if any such bill is neither signed nor returned by 
the governor within that time. it shall become law in like 


_ manner as if he had signed it. 


The governor shall have forty-five days, after the adjourn- 
ment of the legislature sine die, to consider bills presented to 
him less than ten days before such adjournment, or presented 
after adjournment, and any such bill shall become law on the 
forty-fifth day unless the governor by proclamation shall have 
given ten days’ notice to the legislature that he plans to return 
such bill with his objections on that day. The legislature may 
convene at or before noon on the forty-fifth day in special ses- 
sion, without call, for the sole purpose of acting upon any such 
bill returned by the governor. In case the legislature shall fail 
to so convene, such bill shall not become law. Any such bill 
may be amended to meet the governor’s objections and, if so 


_.amended and passed, only one reading being required in each 


house for such passage, it shall be presented again to the governor, 
but shall become law only if he shall sign it within ten days after 
presentation. 

Sundays and holidays shall be excluded in computing the 


- number of days designated in this section. 


Section 18. Upon the receipt of a veto message from the 
governor, each house shall enter the same at large upon its 
journal and proceed to reconsider the.vetoed bill, or the item 
or items vetoed, and again vote upon such bill, or such item or 
items, by ayes and noes, which shall be entered upon its journal. 
If after such reconsideration such bill, or such item or items, 
shall be approved by a two-thirds vote of all members to which 
each house is entitled, the same shall become law. 


Section 19, Each house may punish by fine, or by imprison- 
ment not exceeding thirty days, any person not a member of 
either house who shall be guilty of disrespect of such house by 
any disorderly or contemptuous behavior in its presence or that 
of any committee thereof; or who shall, on account of the 
exercise of any legislative function, threaten harm to the body 
or estate of any of the members of such house; or who shall 
assault, arrest or detain any witness or other person ordered to 
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attend such house, on his way going to or returning therefrom; 
or who shall rescue any person arrested by order of such house. 
Any person charged with such an offense shall be informed 
in writing of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 


SrecTION 20. The governor and lieutenant governor, and 
any appointive officer for whose removal the consent of the 
senate is required, may be removed from office upon conviction 
of impeachment for such causes as may be provided by law. 

The house of representatives shall have the sole power of 
impeachment of the governor and lieutenant governor and the 
senate the sole power to try such impeachments, and no such 
officer shall be convicted without the concurrence of two-thirds 
of the members of the senate. When sitting for that purpose, 
the members of the senate shall be on oath or affirmation and 
the chief justice shall preside. Subject to the provisions of this 
paragraph, the legislature may provide for the manner and 
procedure of removal by impeachment of such officers, 

The legislature shall by law provide for the manner and 
procedure of removal by impeachment of the appointive officers. 

Judgments in cases of impeachment shall not extend beyond 
removal from office and disqualification to hold and enjoy any 
office of honor, trust or profit under the State; but the person 
convicted may nevertheless be liable and subject to indictment, 
trial, judgment and punishment according to law. 


ARTICLE. 1V 
THE EXECUTIVE 


Section 1. The executive power of the State shall be 
vested in a governor. 

>The governor shall be elected by the qualified voters of this 
State at a general election. The person receiving the highest 
number of votes shall be the governor. In case of a tie vote, the 
selection of the governor shall be determined in accordance with 
law. 

The term of office of the governor shall begin at noon on 
the first Monday in December next following his election and 
end at noon on the first Monday in December, four years 
thereafter. 

No person shall be eligible to the office of governor unless 
he shall be a qualified voter, have attained the age of thirty-five 
years and have been a citizen of the United States for twenty 
years and a resident of this State for five years next preceding 
his election. : 

The governor shall not hold any other office or employment 
of profit under the State or the United States during his term 
of office. 
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SecTION 2, There shall be a lieutenant. governor, who 
shall have the same qualifications as the governor. He shall be 
elected at the same time, for the same term, and in the same 
manner, as the governor. He shall perform such duties as may 
be prescribed by law. 


SECTION 3, The compensation of the governor and of the 
lieutenant governor shall be prescribed by law, but shall not be 
less than eighteen thousand dollars, and twelve thousand dollars, 
respectively, per annum. Such compensation shall not be 
increased or diminished for their respective terms, unless by 
general law applying to all salaried officers of the State. When 
the lieutenant governor succeeds to the office of governor, he 


shall receive the compensation for that office. 


SecTION 4. When the office of governor is vacant, the 
lieutenant governor shall become governor. In the event of the 
absence of the governor from the State, or his inability to 
exercise and discharge the powers and duties of his office, such 
powers and duties shall devolve upon the lieutenant governor 
during such absence or disability. 


When the office of lieutenant governor is vacant, or in the 
event of the absence of the lieutenant governor from the State, 
or his inability to exercise and discharge the powers and duties 
of his office, such powers and duties shall devolve upon such 
officers in such order of succession as may be provided by law. 


In the event of the impeachment of the governor or of the 
lieutenant governor, he shall not exercise the powers of his 
office until acquitted. 


SecTIoN 5. The governor shall be responsible for the 
faithful execution of the laws. He shall be commander in 
chief of the armed forces of the State and may call out such 
forces to execute the laws, suppress or prevent insurrection or 
lawless violence or repel invasion. He shall, at the beginning 
of each session, and may, at other times, give to the legislature 
information concerning the affairs of the State and recommend 
to its consideration such measures as he shall deem expedient, 


The governor may grant reprieves, commutations and 
pardons, after conviction, for all offenses, subject to regulation 
by law as to the manner of applying for the same. The legis- 
lature may, by general law, authorize the governor to grant 
pardons before conviction, to grant pardons for impeachment 
and-to restore civil rights denied by reason of conviction of 
offenses by tribunals other than those of this State. 


The-governor shall appoint an administrative director to 
serve at his pleasure. 
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Section 6. All executive and administrative offices, de- 
partments -and instrumentalities of the state government and 
their respective functions, powers and duties shall be allocated 
by law among and within not more than twenty principal 
departments in such manner as to group the same according to 
major purposes so far as practicable. Temporary commissions 
or agencies for special purposes may be established by law and 
need not be allocated within a principal department. 


Each principal department shall be under the supervision of 
the governor and, unless otherwise provided in this constitution 
or by law, shall be headed by a single executive. Such single 
executive shall be nominated and, by and with the advice and 
consent of the senate, appointed by the governor and he shall 
hold office for a term to expire at the end of the term for which 
the governor was elected. “The governor may, by and with the 
advice and consent of the senate, remove such single executive. 


Whenever a board, commission or other body shall be the 
head of a principal department of the state government, the 
members thereof shall be nominated and, by and with the 
advice and consent of the senate, appointed by the governor. 
The term of office and removal of such members shall be as 
prescribed by law. Such board, commission or other body may 
appo.nt a principal executive officer, who, when authorized by 
law, may be ex officio a voting member thereof, and who may be 
removed by a majority vote of the members appointed by the 
governor, . 


The governor shall nominate and, by and with the advice 
and consent of the senate, appoint all officers for whose election 
or appointment provision is not otherwise made by this constitu- 
tion or by law. The legislature may provide for the suspension 
or removal for cause, by the governor, of any officer for whose 
removal the consent of the senate is required by this constitution. 


When the senate is not in session and a vacancy occurs in 
any office, appointment to which requires the confirmation of the 
senate, the governor may fill the office by granting a commission 
which shall, unless such appointment is confirmed, expire at the 
end of the next session of the senate; but the person so appointed 
shall not be eligible for another interim appointment to such 
office if the appointment shall have failed of confirmation by the 
senate. 


No person who has been nominated for appointment to any 
office and whose appointment has not received the consent of 
the senate shall be eligible to an interim appointment thereafter 
to such office. 


All officers appointed under the provisions of this section 
shall be citizens of this State and shall have been residents of 
the State for at least three years next preceding their appoint- 
ment, 
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ARTICLE V 
THE JUDICIARY 


SECTION 1. The judicial power of the State shall be vested 
in one supreme court, circuit courts, and in such inferior courts 
as the legislature may from time to time establish. The several 
courts shall have original and appellate jurisdiction as provided 
by law. 


SecTION 2. The supreme court shall consist of a chief 
justice and four associate justices. When necessary, the chief 
justice shall assign a judge or judges of a circuit court to serve 
temporarily on the supreme court. In case of a vacancy in the 
office of chief justice, or if Ae is ill, absent or otherwise unable 
to serve, an associate justice designated in accordance with the 
rules of the supreme court shall serve temporarily in his stead. 


SecTION 3. The governor shall nominate and, by and with 
the advice and consent of the senate, appoint the justices of the 
supreme court and the judges of the circuit courts. No nomina- 
tion shall be sent to the senate, and no interim appointment shall 
be made when the senate is not in session, until after ten days’ 
public notice by the governor. ; 


No justice or judge shall hold any other office or position of 
profit under the State or the United States. No person shall be 
eligible to such office who shall not have been admitted to 
practice law before the supreme court of this State for at least 
ten years. Any justice or judge who shall become a candidate 
for an elective office shall thereby forfeit his office. 


The term of office of a justice of the supreme court shall be 
seven years and that of a judge of a circuit court shall be six 
years. They shall receive for their services such compensation as 
may be prescribed by law, which shall not be diminished during 
their respective terms of office, unless by general law applying to 
all salaried officers of the State. They shall be retired upon 
attaining the age of seventy years. They shall be included in any 
retirement law of the State. They shall be subject to removal 
from office upon the concurrence of two-thirds of the membership 
of each house of the legislature, sitting in joint session, for such 
causes and in such manner as may be provided by law. 


{ 


Section 4. Whenever a commission or agency, authorized 
by law for such purpose, shall certify to the governor that any 
justice of the supreme court or judge of a circuit court appears 
to be so incapacitated as substantially to prevent him from per- 
forming his judicial duties, the governor shall appoint a board 
of three persons to inquire into the circumstances and on their 
recommendation the governor may retire the justice or judge 
from office. 
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SecTION 5. The chief justice of the supreme court shall be 
the administrative head of the courts. He may assign judges 
from one circuit court to another for temporary service. With 
the approval of the supreme court he shall appoint an administra- 
tive director to serve at his pleasure. 


Section 6, The supreme court shall have power to promul- 
gate rules and regulations in all civil and criminal cases for all 
courts relating to process, practice, procedure and appeals, which 
shall have the force and effect of law . 


ARTICLES VI 
TAXATION AND FINANCE 


SECTION 1. The power of taxation shall never be sur- 
rendered, suspended or contracted away. 


SECTION 2. The land and other -property belonging to _ 
citizens of the United States residing without the State shall 
never be taxed at a higher rate than the lands and other property 
belonging to residents thereof. 


SecTION 3. All bonds and other instruments of indebtedness 
issued by or on behalf of the State or a political subdivision 
thereof must be authorized by the legislature, and bonds and 


_ other instruments of indebtedness of a political subdivision must 


also be authorized by its governing body. 

Sixty million dollars is established as the limit of the funded 
debt of the State at any time outstanding and unpaid. Bonds 
and other instruments of indebtedness in excess of such limit 
may be issued when authorized by a two-thirds vote of all the 
members to which each house of the legislature is entitled, 
provided such excess debt, at the time of authorization, would 
not cause the total of state indebtedness to exceed a sum equal 
to fifteen percent of the total of assessed values for tax rate 
purposes of real property in the State, as determined by the last 
tax assessment rolls pursuant to law. 

Instruments of indebtedness to meet appropriations for any 
fiscal period in anticipation of the collection of revenues for such 
period or to meet casual deficits or failures of revenue, which 
shall be payable within one year, and bonds or other instruments 
of indebtedness to suppress insurrection, to repel invasion, to 
defend the State in war or to mect emergencies caused by disaster 
or act of God, may be issued by the State under legislative 
authorization without regard to any debt limit. 

A sum equal to ten percent of the total of the assessed values 
for tax rate purposes of real property in any political sub- 
division, as determined by the last tax assessment rolls pursuant 
to law, is established as the limit of the funded debt of such 
political subdivision at any time outstanding and unpaid. The 
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~ aggregate, however, of such debts contracted by any political 


subdivision during a fiscal year shall not exceed two percent of 
the total of such assessed values in such political subdivision. 
Instruments of indebtedness to meet appropriations for any 
fiscal period in anticipation of the collection of revenues for such 
period or to meet casual deficits or failures of revenue, which 
shall be payable within one year, may be issued by any political 
subdivision under authorization of law and of its governing 
body, without regard to the limits of debt hereinabove provided. 
All bonds or other instruments of indebtedness for a term 
exceeding one year shall be in serial form maturing in substanti- 


ally equal annual installments, the first installment to mature 


not later than five years from the date of the issue of such series, 
and the last installment not later than thirty-five years from the 
date of such issue. Interest and principal payments shall be a 
first charge on the general revenues of the State or political 
subdivision, as the case may be. 

The provisions of this section shall not be applicable to 
indebtedness incurred under revenue bond statutes by a public 
enterprise of the State or political subdivision, or by a public 
corporation, when the only security for such indebtedness is the 
revenues of such enterprise or public corporation, or to indebted- 
ness incurred under special improvement statutes when the 
only security for such indebtedness is the properties benefited or 


‘improved or the assessments thereon. 


Nothing in this section shall prevent the refunding of any 
indebtedness at any time. 


Section 4. Within such time prior to the opening of each 
regular session as may be prescribed by law, the governor shall 
submit to the legislature a budget setting forth a complete plan 
of proposed general fund expenditures and anticipated receipts 
of the State for the ensuing fiscal period, together with such 
other information as the legislature may require. The budget 
shall be compiled in two parts, one setting forth all proposed 
operating expenditures for the ensuing fiscal period and the 
other, all capital improvements expenditures proposed to be 
undertaken during such period. The governor shall also, upon 
the opening of the session, submit bills to provide for such pro- 
posed expenditures and for any recommended additional revenues 
or borrowings by which the proposed expenditures are to be met. 
Such bills shall be introduced in the legislature upon the opening 
of each regular session. 


Secrion 5. No appropriation bill, except bills recommended 
by the governor for immediate passage, or to cover the expenses 
of the legislature, shall be passed on final reading until the bill 
authorizing operating expenditures for the ensuing fiscal period, 
to be known as the general appropriations bill, shall have been 
transmitted to the governor. 
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Section 6. No tax shall be levied or appropriation of 
public money or property made, nor shall the public credit be 
used, directly or indirectly, except for a public purpose. No 
grant shall be made in violation of Section 3 of Article I of 
this constitution. 


Section 7, Provision for the control of the rate of expendi-. 


tures of appropriated state moneys, and for the reduction of such 
expenditures under prescribed conditions, shall be made by law. 


Section 8. ‘The legislature, by a majority vote of each 
house in joint session, shall appoint an auditor who shall serve 
for a period of eight years and thereafter until a successor shall 
have been appointed. The legislature, by a two-thirds vote of 
the members in joint session, may remove the auditor from office 
at any time for cause. It shall be the duty of the auditor to 


conduct post-audits of all transactions and of all accounts kept ~ 


by or for all departments, offices and agencies of the State and 
its political subdivisions, to certify to the accuracy of all finan- 
cial statements issued by the respective accounting officers and 
to report his findings and recommendations to the governor and 
to the legislature at such times as shall be prescribed by law. 
He shall also make such additional reports and conduct such 
other investigations as may be directed by the legislature. 


- 


ARTICLE VII 
LOCAL GOVERNMENT 


Section 1. The legislature shall create counties, and may 
create other political subdivisions within the State, and provide 
for the government thereof. Each political subdivision shall 
have and exercise such powers as shall be conferred under general 
laws. 


Section 2. Each political subdivision shall have power to 
frame and adopt a charter for its own self-government within 
such limits and under such procedures as may be prescribed by 
law. 


SrEcTION 3. The taxing power shall be reserved to the 
State except so much thereof as may be delegated by the legis- 
lature to the political subdivisions, and the legislature shall have 
the power to apportion state revenues among the several political 
subdivisions, 


Section 4. No law shall be passed mandating any political 
subdivision to pay any previously accrued claim, 


Section 5. This article shall not limit the power of the 
legislature to enact laws of statewide concern. 
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ARTICLE VIII 
PUBLIC HEALTH AND WELFARE’ 


Section 1. The State shall provide for the protection and 
promotion of the public health. 


Section 2. The State shall have power to provide for 
treatment and rehabilitation, as well as domiciliary care, of 
mentally or physically handicapped persons. 


Section 3. The State shall have power to provide assist- 
ance for persons unable to maintain a standard of living com- 
patible with decency and health. 


Section 4, The State shall -have power to provide for, 
or assist in, slum clearance and the development or rehabilitation 
of substandard areas, including housing for persons of low 
income, 


SecTion 5. The State shall have power to conserve and 
develop its natural beauty, objects and places of historic or 
cultural interest, sightliness and physical good order, and for 
that purpose private property shall be subject to reasonable 
regulation. 


ARTICLE IX 
EDUCATION 


Section 1. The State shall provide for the establishment, 
support and control of a statewide system of public schools free 
from sectarian control, a state university, public libraries and 
such other educational institutions as may be deemed desirable, 
including physical facilities therefor. There shall be no segre- 
gation in public educational institutions because of race, religion 
or ancestry; nor shall public funds be appropriated for the 
support or benefit of any sectarian or private educational 
institution. 


SecTION 2. There shall be a board of education, the 
members of which shall be nominated and, by and with the 
advice and consent of the senate, appointed by the governor from 
panels submitted by local school advisory councils to be estab- 
lished by law. At least part of the membership of the board 
shall represent geographic subdivisions of the State. 


Section 3. The board of education shall have power, in 
accordance with law, to formulate policy, and to exercise control 
over the public school system through its executive officer, the 
superintendent of public instruction, who shall be appointed by 
the board and shall be ex officio a voting member thereof. 
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SecTION 4. The University of Hawaii is hereby established 
as the state university and constituted a body corporate. It 
shall have title to all the real and personal property now or 
hereafter set aside or conveyed to it, which shall be held in 
public trust for its purposes, to be administered and disposed of © 
according to law. 


SecTion 5. There shall be a board of regents of the 
University of Hawaii, the members of which shall be nominated 
and, by and with the advice and consent of the senate, appointed 
by the governor. At least part of the membership of the board 
shall represent geographic subdivisions of the State. The 
president of the university and the superintendent of public 
instruction shall be ex officio voting members of the board. The 
board shall have power, in accordance with law, to formulate 
policy, and to exercise control over the university through its - 
executive officer, the president of the university, who shall be 
appointed by the board. 
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Section 1. The legislature shall promote the conservation, 
development and utilization of agricultural resources, and fish, 
mineral, forest, water, land, game and other natural resources. 


SecTION 2. The legislature shall vest in one or more 
executive boards or commissions powers for the management of 
natural resources owned or controlled by the State, and such 
powers of disposjtion thereof as may be authorized by law; but 
land set aside for public use, other than for a reserve for con- 
servation purposes, need not be placed under the jurisdiction of 
such a board or commission. 


The mandatory provisions of this section shall not apply to 
the natural resources owned by or under the control of a 
political subdivision or a department or agency thereof. 


Section 3. Al fisheries in the sea waters of the State not 
included in any fish pond or artificial inclosure shall be free to 
the public, subject to vested rights and the right of the State 
to regulate the same. 


SecTION 4. The legislative power over the lands owned 
by or under the control of the State and its political subdivisions 
shall be exercised only by general laws, except in respect to 
transfers to or for the use of the State, a political subdivision, 


‘ or any department or agency thereof. 
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Section 5. The public lands shall be used for the develop- 
ment of farm and home ownership on as widespread a basis as 
possible, in accordance with procedures and limitations pre- 
scribed by law. 


ARTICLE XI 
HAWAIIAN HOME LANDS 


Section 1. Anything in this constitution to the contrary 
notwithstanding, the Hawaiian Homes Commission Act, 1920, 
enacted by the Congress, as the same has been or may be amended 
prior to the admission of the State, is hereby adopted as a law 
of the State, subject to amendment or repeal by the legislature, 
provided, that, if and to the extent that the United States shall so 
require, said law shall be subject to amendment or repeal only 


_ with the consent of the United States and in no other manner, 


provided, further, that, if the United States shall have been 
provided or shall provide that particular provisions or types of 
provisions of said Act may be amended in the manner required 
for ordinary state legislation, such provisions or types of pro- 
visions may be so amended. The proceeds and income from 
Hawaiian home lands shall be used only in accordance with the 
terms of said Act, and the legislature may, from time to time, 
make additional sums available for the purposes of said Act by 
appropriating the same in the manner provided by law. 


SecTion 2. The State and its people do hereby accept, as 
a compact with the United States, or as conditions or trust 
provisions imposed by the United States, relating to the manage- 
ment and disposition of the Hawaiian home lands, the require- 
ment that Section 1 hereof be included in this constitution, in 
whole or in part, it being intended that the Act or Acts of the 
Congress pertaining thereto shall be definitive of the extent and 
nature of such. compact, conditions or trust provisions, as the 
case may be. The State and its people do further agree and 
declare that the spirit of the Hawaiian Homes Commission Act 
looking to the continuance of the Hawaiian homes projects for 
the further rehabilitation of the Hawaiian race shall be faith- 
fully carried out. 


ARIICLES SIE 


ORGANIZATION, COLLECTIVE BARGAINING 


Private 
Employees 


Public 
Employees 


Section 1. Persons in private employment shall have the 
right to organize for the purpose of collective bargaining. 


SECTION 2. Persons in public employment shall have the 
right to organize and to present and make known their grievances 
and proposals to the State, or any political subdivision or any 
department or agency thereof. 


Boundaries 


Capital 


State Flag 
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ARTICLE XIII 
STATE BOUNDARIES, CAPITAL, FLAG 


SrecTION 1. The State of Hawaii shall include the islands 
and territorial waters heretofore constituting the Territory of 
Hawaii. 


SecTION 2. Honolulu, on the Island of Oahu, shall be the 
capital of the State. : 


SecTION 3. The Hawaiian flag shall be the flag of the State. 


ARTICLE XIV 


GENERAL AND MISCELLANEOUS PROVISIONS 


Civil Service 


Employees 
Retirement _ 
System 


Disqualification 
for Disloyalty 


Oath of Office 


Intergovenmental 
Relations 


Federal Lands 


Section 1. The employment of persons in the civil service, 
as defined by law, of or under the State, shall be governed by the 
merit principle. 


SrecTion 2. Membership in any employees’ retirement 
system of the State or any political subdivision thereof shall be a 
contractual relationship, the accrued benefits of which shall not 
be diminished or impaired. 


SecTION 3. No person who advocates, or who aids or 
belongs to any party, organization or association which advocates, 
the overthrow by force or violence of the government of this 
State or of the United States shall be qualified to hold an 
public office or employment. 


Section 4. All public officers, before entering upon the 
duties of their respective offices, shall take and subscribe to the 
following oath or affirmation: “I do solemnly swear (or affirm) 
that I will support and defend the Constitution of the United 
States, and the Constitution of the State of Hawaii, and that 1 
will faithfully discharge my duties as 
a SI, Te SSS Cea to the best of my ability.” The 
legislature may prescribe further oaths or affirmations. 


Section 5. The legislature may provide for cooperation 
on the part of this State and its political subdivisions with the 
United States, or other states and territories, or their political 
subdivisions, in matters affecting the public health, safety and 

-. general welfare, and funds may be appropriated to effect such 
cooperation. 


Section 6. The United States shall be vested with or 
retain title to or an interest in or shall hold the property in the 
Territory of Hawaii set aside for the use of the United States 
and remaining so set aside immediately prior to the admission of 
this State, in all respects as and to the extent set forth in the 
act or resolution providing for the admission of this State to the 
Union. 
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Section 7. Any trust provisions which the Congress shall 
impose, upon the admission of this State, in respect of the lands 
patented to the State by the United States or the proceeds and 
income therefrom, shall be complied with by appropriate 
legislation. 


Section 8. The lands and other property, the final deter- 
mination and disposition of which shall not have been made by 
the Congress upon the admission of this State, shall, pending 
such determination and disposition, continue to be administered 
in accordance with the laws applicable thereto immediately prior 
to the admission of this State, except as the Congress may consent 
to any amendment of said laws, and no provision of this con- 
Stitution for the exercise of powers or functions other than in 
accordance with such laws shall, without the consent of the 
Congress, apply to the lands or property so administered. 


Section 9. No taxes shall be imposed by the State upon 
any lands or other property now owned or hereafter acquired 
by the United States, except as the same shall become taxable 
by reason of disposition thereof by the United States or by 
reason of the consent of the United States to such taxation. 


SecTIon 10. All provisions of the act or resolution admit- 
ting this State to the Union, or providing for such admission, 
which reserve to the United States jurisdiction of Hawaii 
National Park, or the ownership or control of lands within 
Hawaii National Park, are consented to fully by the State and 
its people. 


Sectidn 11. All those provisions of the act or resolution 
admitting this State to the Union, or providing for such admis- 
sion, which reserve to the United States judicial rights or powers 
are consented to fully by the State and its people; and those 
provisions of said act or resolution which preserve for the State 
judicial rights and powers are hereby accepted and adopted, 
and such rights and powers are hereby assumed, to be exercised 
and discharged pursuant to this constitution and the laws of the 
State. 


Section 12. Titles and subtitles shall not be used for 
purposes of construing this constitution. 

Whenever any personal pronoun appears in this constitution, 
it shall be construed to mean either sex. 


Secrion 13. The enumeration in this constitution of 
specified powers shall not be construed as limitations upon the 
power of the State to provide for the general welfare of the 
people. 


Section 14. The provisions of this constitution shall be 
self-executing to the fullest extent that their respective natures 
permit. 
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ARTICLE: AV 
REVISION AND AMENDMENT 


SecTION 1. Revisions of or amendments to this constitution 
may be proposed by constitutional convention or by the 
legislature. 


Section 2. The legislature may submit to the electorate at 
any general or special election the question, “Shall there be a 
convention to propose a revision of or amendments to the 
Constitution?” If any ten-year period shall elapse during which 
the question shall not have been submitted, the lieutenant gover- 
nor shall certify the question, to be voted on at the first general 
election following the expiration of such period. 


If a majority of the ballots cast upon such question be in 
the affirmative, delegates to the convention shall be chosen at 
the next regular election unless the legislature shall provide for 
the election of delegates at a special election. 

Notwithstanding any provision in this constitution to the 
contrary, other than Section 3 of Article XIV, any qualified 
voter of ‘the district concerned shall be eligible to membership 
in the convention. 

Unless the legislature shall otherwise provide, there shall 
be the same number of delegates to such convention, who shall 
be elected from the same areas, and the convention shall be 
convened in the same manner, as nearly as practicable, as 
required for the Hawaii State Constitutional Convention of 


1950. 


The convention shall determine its own organization and 
rules of procedure. It shall be the sole judge of the elections, 
returns and qualifications of its members and, by a two-thirds 
vote, may suspend or remove any member for cause. The 
governor shall fill any vacancy by appointment of a qualified 
voter from the district concerned. , 


The convention shall provide for the time and manner in 
which the proposed constitutional revision or amendments shall 
be submitted to a vote of the electorate, but no such revision or 
amendments shall be effective unless approved at a general 


. election by a majority of all of the votes tallied upon the 


question, such majority constituting at least thirty-five percent 
“of the total vote cast at such election, or at a special election by 
a majority of the total vote tallied upon such question, such 
majority constituting at least thirty-five percent of the total 
number of registered voters; provided, that no constitutional 
amendment altering this proviso or the representation from any 
senatorial district in the senate shall become effective unless it 
shall also be approved by a majority of the votes tallied upon 
the question in each of a majority of the counties. 
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The provisions of this section shall be self-executing, but 
the legislature shall make the necessary appropriations and may 
enact legislation to facilitate their operation. 


SecTION 3. The legislature may propose amendments to 
the constitution by adopting the same, in the manner required 
for legislation, by 2 two-thirds vote of each house on final reading 
at any session, after either or both houses shall have given the 
governor at least ten days’ written notice of the final form of 
the proposed amendment, or, with or without such notice, by 
a majority vote of each house on final reading at each of two 
successive sessions. 

Upon such adoption, the Proposed amendments shall be 
entercd upon the journals, with the ayes and noes, and published 
once in each of four successive weeks in at least one newspaper 
of general circulation in each senatorial district wherein such a 
newspaper is published, within the two months’ period immed- 
lately preceding the next general election. 

At such general election the proposed amendments shall be 
submitted to the electorate for approval or rejection upon a 
separate ballot. 

The conditions of and requirements for ratification of such 
proposed amendments shall be the same as provided in Section 
2 of this article for ratification at a general election. 


SEcTION 4. No proposal for amendment of the constitution 
adopted in either manner provided by this article shall be subject 
to veto by the governor. 


ARTICLE XVI 
SCHEDULE 
Representative Listricts 


SecTION 1. As provided in Section 3 of Article III until 
the next reapportionment, the representative districts and the 
number of members to be elected from each shall be as follows: 

First representative district: that portion of the island of 
Hawaii known as Puna, one representative ; 

Second representative district: that portion of the island of 
Hawaii known as South Hilo, four representatives ; 

Third representative district: that portion of the island of 
Hawaii known as North Hilo and Hamakua, one representative ; 

Fourth representative district: that portion of the island of 
Hawaii known as Kau and South Kona and that portion of 
North Kona, for convenience herein referred to as Keauhou, 
more particularly described as follows: from a point at the 
seashore between the lands of Holualoa 1 and 2 and Puapuaa 2 
running northeasterly along the boundary of Holualoa 1 and 2 
to Puu Laalaau; (2) easterly in a straight line to a point called 


sl dea acca nce 


naretnrenerveenbemten 
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“Naohucleclua” being the common corner of the lands of 
Puuanahulu, Kaohe and Keauhou 2nd; (3) southeasterly along 
the common boundary between Hamakua and North Kona dis- 
tricts to the summit of Mauna Loa; (4) westerly along the 
common boundary between Kau and North Kona districts to 
the easterly boundary of South Kona district; (5) northerly 
and westerly along the boundary between North and South 
Kona districts to the seashore; and (6) northerly along the 
seashore to the point of beginning; one representative ; 

Fifth representative district: that portion of the island of 
Hawaii known as Kohala and that portion of North Kona not 
included in the fourth representative district, one representative ; 

Sixth representative district: the islands of Molokai and 
Lanai, one representative; 

Seventh representative district: the islands of Maui and 
Kahoolawe, five representatives; 

Eighth representative district: that portion of the island of 
Oahu known as Koolaupoko and Koolauloa, two representatives ; 

Ninth representative district: that portion of the island of 
Oahu known as Waialua and Wahiawa, two representatives; 

Tenth representative district: that portion of the island of 
Oahu known as Ewa and Waianae, two representatives ; 

Eleventh representative district: that portion of the island 
of Oahu, for convenience herein referred to as Kalihi, more 
particularly described as follows: from the intersection of Kalihi 
and Auiki Streets running westerly along Auiki Street to Mok- 
auea Street; (2) southwesterly along Mokauea Street Extension 
extended to a point on the outer edge of the reef; (3) westerly 
along the outer edge of the reef to a point on the Moanalua- 
Halawa boundary; (4) northerly and northeasterly along the 
Moanalua-Halawa boundary to the top of Koolau Range; (5) 
southeasterly along the top of Koolau Range to a place called 
“Puu Lanihuli”’; (6) southwesterly along the top of the 
ridge between the lands of Kalihi, Kapalama and Nuuanu to 
Kalihi Street; and (7) southwesterly along Kalihi Street to 
the point of beginning, three representatives ; 

Twelfth representative district: that portion of the island 
of Oahu, for convenience herein referred to as upper Nuuanu, 
more particularly described as follows: from the intersection 
of King and Kalihi Streets running northeasterly along Kalihi 
Street to the ridge between the lands of Kalihi, Kapalama and 
Nuuanu; (2) northeasterly along the top of said ridge to a 
point on the Koolau Range called ““Puu Lanihuli”; (3) easterly 
along the top of said Range to Pali Road at the Nuuanu Pali; 
(4) southwesterly along Pali Road to Nuuanu Avenue and 
southwesterly along Nuuanu Avenue to School Street; (5) 
northwesterly along School Street to the center line of the 
Kapalama Drainage Canal (Waikiki Branch) ; (6) southwester- 
ly along said Canal to the center line of the main Kapalama 
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Drainage Canal; (7) southwesterly along said Canal to King 
Street; and (8) northwesterly along King Street to the point 
of beginning, three representatives; 

Thirteenth representative district: that portion of the island 
of Oahu, for convenience herein referred to as Kapalama, more 
particularly described as folows: from the junction of the 
Honolulu Harbor Channel and the reef running westerly along 
the outer edge of the reef to Mokauea Street Extension extended, 
(2) northeasterly along Mokauea Street Extension extended to 
Sand Island Road; (3) northeasterly along Mokauea Street 
Extension to Auiki Street; (4) easterly along Auiki Street to 
Kaliht Street; (5) northeasterly along Kalihi Street to King 
Street; (6) southeasterly along King Street to the center line 
of the main Kapalama Drainage Canal; (7) northerly along 
said Canal to the center line of the Kanalama Drainage Canal 
(Waikiki Branch); (8) northeasterly along said Canal to 
School Street; (9) southeasterly along School Street to Nuuanu 
Avenue; (10) southwesterly along Nuuanu Avenue to the sea, 
and (11) southwesterly along the middle of Honolulu Harbor 
and Honolulu Harbor Channel to the point of beginning, three 
representatives ; webs 

Fourteenth representative district: that portion of the island 
of Oahu, for convenience herein referred to as Pauoa, more 
particularly described as follows: from the junction of the 
Honolulu Harbor Channel and the outer edge of the reef 
running northeasterly along the middle of Honolulu Harbor 
Channel and Honolulu Harbor to the intersection of Queen 
Street and Nuuanu Avenue; (2) northeasterly along Nuuanu 
Avenue to Pali Road and northeasterly along Pali Road to the 
top of the Koolau Range at the Nuuanu Pali; (3) easterly and 
southerly along the top of the Koolau Range to a point called 
“Puu Konahuanui”; (4) southwesterly along the top of the 
ridge between the lands of Nuuanu, Pauoa and Manoa to a 
mountain peak called “Puu Ohia” or “Tantalus”; (5) south- 
westerly along the top of the ridge between the lands of Makiki 
and Kalawahine to the intersection of Nehoa Street and Lewa- 
lani Drive; (6) southerly along Lewalani Drive and Piikoi 
Street to Wilder Avenue; (7) easterly along Wilder Avenue 
to Punahou Street; (8) southerly along Punahou Street to 
King Street; (9) westerly along King Street to Kalakaua 
Avenue; (10) southerly along Kalakaua Avenue to the center 
line of the Ala Wai Canal; (11) westerly along said Canal and 
along the line of said Canal extended to the outer edge of the 
reef; and (12) westerly along the outer edge of the reef to the 
point of beginning, five representatives ; 

Fifteenth representative district: that portion of the island 
of Oahu, for convenience herein referred to as Manoa and 
Waikiki, more particularly described as follows: from the 
intersection of Kalakaua Avenue and the center line of the Ala 
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Wai Canal running northerly along Kalakaua Avenue to King 
Street; (2) easterly along King Strect to Punahou Street; (3) 
northerly along Punahou Strect to Wilder Avenue; (4) wester- 
ly along Wilder Avenue to Piikoi Street; (5) northerly along 
Piikoi Street to Lewalani Drive; (6) northerly along Lewalani 
Drive to Nehoa Street; (7) northeasterly along the top of the 
ridge between the lands of Makiki and Kalawahine toma 
mountain peak called “Puu Ohia” or “Tantalus”; (8) norths 
easterly along the top of the ridge between the lands of Pauoa, 
Manoa and Nuuanu to a point on the Koolau Range called 
“Puu Konahuanui’; (9) southeasterly along the top of said 
Range to a place called “Mt. Olympus”; (10) southwesterly 
along the top of Waahila Ridge to the top edge of Palolo 
Valley; (11) southwesterly along the top edge of said Valley 
to the forest reserve boundary; (12) southwesterly along the 
southeasterly boundary of St. Louis Heights Tract, Series 2 
(File Plan 464) to the southerly boundary of said Tract 100 
feet southeasterly from Alencastre Street; (13) southwesterly 
parallel to and 100 feet from Alencastre Street and St. Louis 
Drive to Waialae Avenue; (14) westerly along Waialae Avenue 
to Kapahulu Avenue extended; (15) southerly across Waialae 
Avenue and along Kapahulu Avenue to Kalakaua Avenue; 
(16) westerly along Kapahulu Avenue extended to the outer 
edge of the reef; (17) northwesterly along the outer edge of 
the reef to a point on the line extended of the center line of the 
Ala Wai Canal; and (18) easterly along said line to the point 
of beginning, six representatives ; . 
Sixteenth representative district: that portion of the island 
of Oahu, for convenience herein referred to as Kaimuki and 
Kapahulu, more particularly described as follows: from a point 
at the seacoast at a place called “Black Point” running westerly 
along the seacoast to Kapahulu Avenue extended to the sea; (2) 
easterly across Kalakaua Avenue and easterly and northerly 
along Kapahulu Avenue to Waialae Avenue ; (3) easterly along 
Waialae Avenue to a point 100 feet easterly of St. Louis Drive; 
(4) northeasterly across Waialae Avenue then parallel to and 
100 feet from St. Louis Drive and Alencastre Street to the 
southerly boundary of St. Louis Heights Tract, Series 2 (File 
Plan No. 464); (5) northeasterly along the southeasterly 
boundary of said Tract to the forest reserve boundary; (6) 
northeasterly along the top ridge of Palolo Valley to the top 
of Waahila Ridge; (7) northeasterly along the top of Waahila 
Ridge to a point on Koolau Range called “Mt. Olympus”; 
(8) easterly along the top of the Koolau Range to the top of 
the ridge betweén the lands of Waialae Nui and Palolo; (9) 
southwesterly along the top of said ridge to a place called 
“Kalepeamoa”; (10) southwesterly along Mauumae Ridge to 
Sierra Drive; (11) southwesterly along Sierra Drive to Waialae 
Avenue; (12) easterly along Waialae Avenue to 13th Avenue; 
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(13) southwesterly along 13th Avenue and Ocean View Drive 
to Kilauea Avenue; (14) westerly along Kilauea Avenue to 
Makapuu Avenue; (15) southwesterly along Makapuu Avenue 
to Diamond Head Road; and (16) southeasterly along Diamond 
Head Road to the Military Road and along the Military Road 
extended to the point of beginning, four representatives ; 

Seventeenth representative district: that portion of the island 
of Oahu‘not included in any other representative district on 
the island of Oahu, together with all other islands not included 
in any other representative district, three representatives ; 

Eighteenth representative district: the islands of Kauai and 
Niihau, four representatives. 

Wherever a roadway, or the intersection of one or more 
roadways, is designated as a boundary in any of the above des- 
criptions, the center line of such roadway or intersection 1s 
intended as such boundary. 


TRANSITIONAL PROVISIONS 


SecTIoN 2. All laws in force at the time this constitution 
takes effect and not inconsistent therewith, including, among 
others, acts of the Congress relating to the lands in the posses- 
sion, use and control of the Territory of Hawaii, shall be the 
laws of the State and remain in force, mutatis mutandis, until 
they expire by their own limitation, or are altered or repealed 
by the legislature. 

Except as otherwise provided by this constitution, all existing 
writs, actions, suits, proceedings, civil or criminal liabilities, 
prosecutions, judgments, sentences, orders, decrees, appeals, 
causes of action, contracts, claims, demands, titles and rights 
shall continue unaffected notwithstanding the taking effect of 
this constitution, except that the State shall be the legal successor 
to the Territory in respect thereof, and may be maintained, 
enforced or prosecuted, as the case may be, before the appropriate 
or corresponding tribunals or agencies of or under the State or of 
the United States, in the name of the State, political subdivision, 
person or other party entitled to do so, in all respects as fully 
as could have been done prior to taking effect of this constitution. 


Section 3. The debts and liabilities of the Territory shall 
be assumed and paid by the State, and all debts owed to the 
Territory shall be collected by the State. 


Section 4. All acts of the legislature of the Territory 
authorizing the issuance of bonds by the Territory or its political 
subdivisions are approved, subject, however, to amendment or 
repeal by the legislature, and bonds may be issued by the State 
and its political subdivisions pursuant to said acts. Whenever 
in said acts the approval of the President or of the Congress is 
required, the approval of the governor shall suffice. 
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Section 5. Except as otherwise provided by this constitu- 
tion, all executive officers of the Territory or any political sub- 
division thereof and all judicial officers who may be in office at 
the time of admission of this State to the Union shall continue 
to exercise and discharge the powers and duties of their respec- 
tive offices until their successors shall have qualified in accord- 
ance with this constitution or the laws enacted pursvant thereto. 


Section 6. Unless otherwise provided by law. the lieuten- 
ant governor shall exercise and discharge the powers and duties 
of the secretary of the Territory. 


Section 7. Requirements as to residence, citizenship or 
other status or qualifications in or under the State prescribed 
by this constitution shall be satisfied pro tanto by corresponding 
residence, citizenship or other status or qualifications in or 
under the Territory. 


Section 8. The provisions of Section 6 of Article IV 
shall not be mandatory until four years from the date of admis- 
sion of this State to the Union. The legislature shal] within 
three years from said date allocate and group the executive and 
administrative offices, departments and instrumentalities of the 
state government and their respective functions, powers and 
duties among and within the prineipal departments pursuant 
to said section. 

If such allocation and grouping shall not have been com- 
pleted within such period, the governor, within one year 
thereafter, by executive order, shall make such allocation and 


grouping. 


Section 9. All vested rights.in fisheries in the sea waters 
not included in any fish pond or artificial inclosure shall be 
condemned to the use of the public upon payment of just 
compensation, which compensation, when lawfully ascertained, 
shall be paid out of any money in the treasury of the State not 
otherwise appropriated. 


FIRST OFFICERS, PROCEDURES 


Section 10. In case the people of the Territory ratify 
this constitution and the same is approved by the duly constituted 
authority of the United States whose approval thereto may be 
required, the governor of the Territory shall, within thirty 
days after receipt of the official notification of such approval, 
issue a proclamation for primary and final elections, as herein- 
after provided, at which officers for all state elective offices 
provided for by this constitution shall be nominated and elected ; 
but the officers so to be elected shall in any event include two 
senators and two representatives to the Congress, and unless 
and until otherwise required by law, said representatives shall 
be elected at large. 
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Section 11. Said primary election shall take place not less 
than sixty nor more than ninety days after said proclamation, 
and the final election shall take place within forty ‘days after 
the primary election. Such elections shall be held and the 
qualifications of voters thereat shall be as prescribed by this 
constitution and by the laws relating to the election of members 
of the legislature at primary and general elections. The returns 
thereof shall be made, canvassed and certified in the manner 
prescribed by law with respect to the election for the ratification 
or rejection of this constitution. The governor shall thereupon 
certify the results thereof to the President. 


Section 12. Upon the issuance by the President of a 
proclamation announcing the results of said election and the 
admission of this State to the Union, the officers elected and 
qualified shall proceed to exercise and discharge the powers 
and duties pertaining to their respective offices. 


Section 13. The first governor and lieutenant governor 
shall hold office for a term beginning with their election and 
ending at noon on the first Monday in December following the 
second general election. 


Section 14. The governor of the State and secretary of 
state shall certify the election of the senators and representatives 
to the Congress in the manner required by law. For this purpose, 
the lieutenant governor of this State shall be deemed secretary 
of state. ’ 


SecTion 15. The terms of office of the members of the 
first legislature shall be as follows: 

Members of the house of representatives shall hold office 
for a term beginning with their election and ending on the day 
of the second general election held thereafter. 

Members of the senate shall be divided into two classes. 
The first class shall consist of the following number elected 
with the highest number of votes from their respective senatorial 
districts: first district, three; second district, one; third district, 
two; fourth district, three; fifth district, two; and sixth district, 
two. Members of the first class shall hold office for a term 
beginning with their election and ending on the day of the 
third general election held thereafter. The remaining members 
elected shall constitute the second class and shall hold office for 
a term beginning with their election and ending on the day of 
the second general election held thereafter. 


Section 16. ‘Ten days after the admission of this State 
to the Union, the legislature shall convene in special session. 
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Section 17. Until otherwise provided by law in accord- 
ance with Section 10 of Article III, the salary of members of 
the legislature shall be as follows: the sum of two thousand five 
hundred dollars for each general session, the sum of one thousand 
five hundred dollars for each budget session and the sum of 
seven hundred and fifty dollars for each special session. 


Section 18. Until the legislature shall otherwise provide 
under Section 3 of Article V, the chief justice, justices of the 
supreme court and judges of the circuit courts shall receive as 
compensation for their services the sums of seventeen thousand 
five hundred dollars, seventeen thousand dollars and _ fifteen 
thousand dollars per annum, respectively, which shall, notwith- 
standing the provisions of Article V of this constitution, be 
subject to increase or decrease by the first session of the 
legislature. 


EFFECTIVE. DATE 


This constitution shall take effect and be in full force 
immediately upon the admission of Hawaii into the Union as a 
State. 


Done in Convention, at JTolani, Palace, 
Honolulu, Hawaii, on the twenty-second day 
of July, in the year one thousand nine hundred 
fifty, and of the Independence of the United 
States of America the one hundred and seventy- 


fifth. 
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APPENDIX B 
INDEX OF CONGRESSIONAL Hearings ON STATEHOOD FoR Hawall 


‘a 
pees 6D segs 
Pace Perse cen aise ees on the question of admit- 
ing Ha statehood have been made si T 
lawa Ince. L930. | Ned 
authorization, and locale of these hearings are as follows: ie 


(1) 1935: May 31, H.R. 3034, Washi 
@) 1935: October 7-18, H.R. 3034, HEA 
t3} ee Uy cheers Senate Concurrent Resolution 18, Hawaii 
J46: January 7-18, House Resolution 236, Hawaii ise 
te eee one . H.R. 3643, Washington ar 
947: March 7-19, H.R. 49 and 10 identical bi i 
(2) 1948: January 5-20, H.R. 49 and S. ae a ne ae 
(8) 1948: April 15, H.R. 49 and 8. 114, Washington. 
(2 1948: November 1-12, H.R. 49, and S. 114, Hawaii 
49: March 3 and 8, H.R. 49 and related bills, Washi 
(11) 1950: May 1-5, H.R. 49, Washington ec es 
(12) 1953: February 23-27, H.R. 49, Washington 
(13) 1953: March 6, S. 49, Washington. 
(14) 1953: June 29, 30, July 1, 2, 3, 6, 7, 9, 11, and January 7 and 8 19 
Fra ftgea Piste ae t po and H.R. 3575 Waeniices Pon ae 
2 Js F A315 "an i n§ 
nes 3B75) Washoneten. , Senate committee on S. 49; S. 51, and H.R. 
Jo4: December 16 and 17 i i i 
tigyeiossesTancary 5. oe Ee ee (public hearings), Hawaii. 
(Hawaii-Alaska), Washington. lila Laelia ts, AB oC Oahe 
(18) 1955: February 21, 22, 28, Senate on S. 49 (Hawaii i 
ee 1957: April 1 and 2, Senate subcommittee on 380 Wacky? Dee 
Oe 1957: April 8, 9, and 16, House subcommittee on H R49, Woesht 
(21) 1958: November 24 to December 8, Special H subcon Pine 
i ssa A eae , Spec ouse subcommittee on H.R. 
: January 26, 27, 28, and February i i 
, 27, 28, ani y 4, House Int > 
ae eane 50 and 23 related bills (including H.R. 4221 ) Weir Sees 
on ee February 25, 26, Senate Subcommittee on S 50, Washing 
) 1959: March 8, Senate Committee on S. 50, Washington hak Se 


~ 21. Statehood for Hawaii. 
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APPENDIX C 


Tur PrinteEp VoLtumMEes or House AND SENATE HEARINGS AND 


Reports on Hawatt STATEHOOD 
Pages 


1. Administration in Hawaii. Senate Interior Committee, hearing, 
Jan. AG, 1933. set ethe crane oe ae ae ee ey eee ly ee - 149 
2. Hearings before House Territorics Committee, May 1, J0s02 0 222 22 20 

3 Statehood for Hawaii. Hearings before House Subcommittee on 
Territories, October 7 to 18, 1935. .------------------------74-7+ 343 

4. Statehood for Hawaii. Hearings before joint committee, Oct. 6 to 
29. 1937 id Menu dine cot othe eat pe ai ee 735 

5. Statehood for Hawaii. Report from chairman joint committee, Jan. 5, 
1938 02 el co eee tin See ee ee oe 100 
6. Statehood for Hawaii. House subcommittee, Jan. 7. t0. 18, 1946022322 e909 

7. Statehood for Hawaii. Hearing, House Territories Committee, June 4, 
1946 326 a a a a a ee a ie ee ee 75 

8. Statehood for Hawaii. Hearing of Committee on Lands, Mar. 7 to 19, 
1047 hie sabe <M ARR eeMRS he Da gm tne ae am tee eer eee 310 
9. House Report 194, Public Lands Committee, Mar. 27, 1947_-_------ 40 
10. Cordon Report on H.R. 49 and S. 114, Jan. 5 to 20, 1948, Hawaii-_--- 18 
497 


11. Statehood for Hawaii. Senate Interior Subcommittee, Apr. 15,1948 
12. Statehood for Hawaii. Report by Mr. Butler, June 21) 1948 ses =e 
13. Statehood for Hawaii. House subcommittee, Mar. 3 to,8,.19403.--- 77 


14. Report 254, Committee on Publi¢ Lands, Mar. 10, 1949... ---- =~ 2--- Pel 
15. Statehood for Hawaii. Senate Interior, Insular Committee, May 1 to 
5.1950 ce Sow ee eee s eee ee ee ee 550 
16. Statehood for Hawaii. Senate Interior, Insular report, June 29, 1950- 59 
17. Supplemental Report, Senate Interior Committee, Aug. 28, 1950_---- . 29 
18. Statehood for Hawaii. Senate Report 314, May 8, 195 1 ee 69 
19. Statehood for Hawaii. House Insular hearings, Feb. 23 to 27, 1953-- 209 
20. Statehood for Hawaii. House Interior report 109, Mar..3, 195322222 ie 


Senate hearings, Insular Affairs, Mar. 6, 1953 - 
22. Statehood for Hawaii. Senate hearings, Insular Affairs, June 29, 30, 
July 172, 3,.6;-7, 97 14,4993; and Jane angis,1904¢ee esse 652 
23. Statehood for Hawaii. Senate hearings, Insular Affairs, Jan. 13, 14, 15, ; 
6 


24. Statehood for Hawaii. Report 886 (to accompany S. 49), Jan. 27 

(legislative day, Jan. 22), 1954_----- bth i pete yoke ed Mee eee en 94 
25. Hawaii-Alaska. Hearings. House Interior Committee, Jan. 25- 

Feb. 16, 1955 2-20. -< 25 - sneha seca nee ere 502 
26. Hawaii-Alaska. Hearings. Senate Interior Committee, Feb. 21, 22, 

and 28.1955.2 -.2c5-sa sec cea eee ee ee eee ee 188 
27. Report No. 88 on H.R. 2535, House Interior Committee, Mar. 3,1955.- 126 
28. Statehood for Hawaii. Senate Interior Committee, April, 2,7190t- sae eli 
29. Statehood for Hawaii. House Interior Committee, Apr. 8, 9, and 16, 

1057. oo en eet Ss ee ae 157 
30. Statehood for Hawaii. Senate Report 1164, Aug. 29, 1957, and 

minority ViewS.222.-)-0 92525 5) <2 32 eee ee eee 12 
31. Statehood for Hawaii. House Report 2700, Aug. 23-1958 ee ee 78 
32. Hawaii Statehood. Special Subcommittee Report, House Interior A 


Committee, Nov. 24 to Dec. 8, 1958._..--------------=--~-=--=; 
33. Statehood for Hawaii. House Interior Committee, Jan. 26, 27, and 

98, and Feb. 4, 1959 (approx.)..---------~---+-=<2<------=--""" 186 
34. Statehood for Hawaii. House Report 32, Feb. 11, 1959------------ 70 


Total pages printed testimony—Exhibits _____~_ Nei Sa 
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APPENDIX D 


JOINT RESOLUTION NO, 55 (55th Cong.) To provide for annexing the Hawaiian Islands to the 
United States 


Whereas the Government of the Republic of Hawaii, having, in due form, 
signified its consent, in the manner provided by its constitution, to cede abso- 
lutely and without reserve to the United States of America all rights of sover- 
eignuty of whatsoever kind in and over the Hawaiian Islands and their depend- 
encies, and also to cede and transfer to the United States the absolute fee and 
ownership of all public, Government, or Crown lands, public buildings or edifices, 
ports, harbors, military equipment, and all other public property of every kind 
and description belonging to the Government of the Hawaiian Islands, together 
with every right and appurtenance thereunto appertaining: Therefore 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That said cession is accepted, ratified, and confirmed, and 
that the said Hawaiian Islands and their dependencies be, and they are hereby, 
annexed as a part of the territory of the United States and are subject to the 
sovercign dominion thereof, and that all and singular the property and rights 
hereinbefore mentioned are vested in the United States of America. 

The existing laws of the United States relative to public lands shall not apply 
to such lands in the Hawaiian Islands; but the Congress of the United States 
shall enact special laws for their management and disposition: Provided, That 
all revenue from or proceeds of the same, except as regards such part thereof as 
may be used or occupied for the civil, military, or naval purposes of the United 
States, or may be assigned for the use of the local government shall be used 
solely for the benefit of the inhabitants of the Hawaiian Islands for educational 
and other public purposes. 

Until Congress shall provide for the government of such islands, all the civil, 
judicial, and military powers exercised by the officers of the existing government 
in said islands shall be vested in such person or persons and shall be exercised 
in such manner as the President of the United States shall direct: and the Presi- 
dent shall have the power to remove said officers and fill the vacancies so 
occasioned. 

The existing treaties of the Hawaiian Islands with foreign nations shali forth- 
with cease and determine, being replaced by such treaties as may exist, or as may 
be hereafter concluded, between the United States and such foreign nations. 
The municipal legislation of the Hawaiian Islands, not enacted for the fulfillment 
of the treatics so extinguished, and not inconsistent with this joint resolution 
nor contrary to the Constitution of the- United States nor to any existing treaty 
of the United States, shall remain in force until the Congress of the United States 
shall otherwise determine. 

Until legislation shall be enacted extending the United States customs laws 
and regulations to the Hawaiian Islands the existing customs relations of the 
Hawaiian Islands with the United States and other countries shall remain un- 
changed. 

The public debt of the Republic of Hawaii, lawfully existing at the date of the 
assage of this joint resolution, including the amounts due to depositors in the 
fawaiian Postal Savings Bank, is hereby assumed by the Government of the 

United States; but the liability of the United States in this regard shall in no case 
exceed four million dollars. So long, howeyer, as the existing government and 
the present commercial relations of the Hawaiian Islands are continued as hercin- 
before provided said Government shall continue to pay the interest on said debt. 
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TI hall be no further immigration of Chinese into the Haweiian Islands, ~ 
iere she 


such conditions as are now or may hereafter be allowed by the laws 
te is oa no Chinese, by reason of anything herein contained, shall 
eae ae : erie United States from the Hawaiian Islands. 
Ss cen eoae Ht appoint five commissioners, at least two of whom shall be 
an hues he Hawaiian Islands, who shall, as soon as reasonably practicable, 
Ses ae Pe Conerice such legislation concerning the Hawaiian Islands as they 
, eessary or proper. a 
HEN AA Ea commissioners hereinbefore provided ora be appointed 
by the President, by and with the advice and consent a t 1e s BOO an eee 
“Sec. 3. That the sum of one hundred thousand dol ars, or ae ee ae 
may be necessary, is hereby appropriated, out of ee apa Has pi hd ee 
otherwise appropriated, and to be immediately ee le, 0 A Seer a 
discretion of the ee of the ie States of America, he 
ing this joint resolution into effect. : 
weSeriata sors resolution adopted July 7, 1898 (30 Stat. 750). 
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It is clear that transportation necessitating passage through waters not under 
the jurisdiction of a State, even though both termini of the voyage lie within the 
borders of that State, is not intrastate commerce; where the waters traversed are 
t part of the high seas such transportation is foreign commerce for the purposes 
of the commerce clause of the Constitution. In Lord v. Steamship Co., (102 U.S. 
541 (1880)), it was held that a ship transporting goods from San Francisco to 
San Diego was engaged in foreign commerce, even though both termini were in 
the State of California, since the ship of necessity passed outside the 3-mile limit 
of California’s jurisdiction. This interpretation of the meaning of “Commerce 
with foreign Nations, and among the several States” has. been repeatedly reaf- 
firmed, as, for example, in Hanley v. Kansas City Southern KyeCo- (is) ales. 
617 (1903). 

From these decisions it follows that the Congress would have full authority 
to regulate interisland traffic in Hawaii in the circumstances here assumed. 
However, it does not follow that the State would be deprived of the authority 
to regulate such traffic should the Congress choose to refrain from exercising 
its own superior authority. The principle is well established in our constitu- 
tional law that, in the silence of Congress, the States may regulate those aspects 
of interstate or foreign commerce that are chiefly of local significance, provided 
the regulation does not discriminate against such commerce in favor of intra- 
state commerce, Thus, in Wilmington Transportation Co. v. California R. R. 
Com. (236 U.S. 151 (1915)), it was held that sea transportation between the 
mainland of California and Santa Catalina Island (also in that State) was a 
matter over which the State could take jurisdiction, notwithstanding that such 
transportation necessitated passage over waters outside California’s boundaries, 
but it was also clearly implied that the Congress had the right to impose its 
superior authority if it should desire to do so. Mr. Justice Hughes, in rendering 
the opinion of the Court in that case, pointed out that there was a well-estab- 
lished distinction between those matters of interstate or foreign commerce where, 
if any legislation’ should be enacted at all, it ought to be of a national or general 
character, and those other matters of interstate or foreign commerce which are 
distinetly local in character and in which it would be proper for States to act 
in a reasonable manner to meet the needs of suitable local protection in the 
absence of Federal action. In line With earlier decisions involving ferries oper- 
ating across interstate or foreign boundary waters, traffic by vessels operating 
solely between Santa Catalina Island and the mainland was held to fall within 
the latter of these two categories. 

The circumstances of interisland transportation in Hawaii seem sufficiently 
akin to those considered in the Wilmington case to bring such transportation 
within the principle of that case. If so, the State could regulate the interisland 
transportation, provided it did so in a nondiscriminatory manner, and provided 
no inconsistent action had been taken by the Congress. 

With respect to the validity of State taxation of interisland commerce, some- 
what different concepts are applicable. While the States may tax the property 
used in carrying on interstate and foreign commerce or the net profits derived 
from such commerce, they may not tax the commerce itself. hus, a State 
may not impose a gross-receipts tax on revenues derived from the sale of inter- 
state or foreign transportation services unless the tax is properly apportioned. 
In the application of these principles ferries across boundary waters are treated 
the same as other carriers (Glouster Ferry Co. vy. Pennsylvania, 114 U.S. 196 
(1885)). 

Situations where the transportation begins and ends within the same State 
have the subject of a number of decisions. In Lehigh Valley R.R. Co. v. Penn- 
sylvania (145 U.S. 192 (1892)), it was held that, though the commerce in question 
(transportation between two points in Pennsylvania through New Jersey) was 
interstate, it could be taxed by the State within which both ends of the journey 
were located. This view was more precisely stated in Central Greyhound Lines, 
Inc. y. Mealey (334 U.S. 653 (1948)), in which it was held that the State within 
which both termini of a bus journey were located could levy a tax on that part 
of the gross receipts from the transportation services which was proportionate 
to the part of the journey performed within the State, but not on the total gross 
receipts. A tax levied upon the total gross receipts, it was held, would unduly 
burden interstate commerce, 

he cases cited in the foregoing paragraph indicate that Hawaii could impose 
a tax upon the gross reccipts from interisland transportation services if the 
tax was an “apportioned”’ one, that is, measured by the portion of the receipts 
attributable to the portion of the services performed within the State. It is 


CTS cereper? aetng cy 


} 
| 


STATEHOOD FOR HAWAII 1D 


possible, however, that Hawaii might be able to tax the total gross receipts, 
without apportionment, for reasons indicated below. : <3 
In Cornell Steamboat Company v. Sohmer (235 U.S. 549 (1914)), a tax imposed 
by the State of New York upon the total gross receipts from water Bees 
tion between two points in that State was sustained, notwithstanding dee e 
territorial waters of New Jersey were traversed in the course of the voyage. 
The court stated that “transportation between the ports of the State is not 
interstate commerce, excluded from the taxing power of the State, pdears 
as to a part of the journey, the course is over the territory of another se a 
This language was sharply criticized in the Central Greyhound case. The ou 
there said (pp. 661 and 662) that the tax could have been sustained on the groun 
that it was not a burden, in the constitutional sense, on interstate geneity 
and should not have been sustained on the ground, which the court BS i 
as fictional, that interstate commerce was not involved. The court further are 
(p. 662) that New Jersey’s relation to the water transportation involy ae t e 
Cornell case was ‘very different” from the relation of that State to the 
transportation involved in the Central Greyhound case. As so distinguis e , 
the Cornell case would appear to support the proposition that a State can tax 
the total gross receipts from transportation that begins ahd ends within the State, 
but goes outside of it in the course of the journey, provided the Se he 
of the out-of-State part of the journey are such that interstate commerce wil nos 
be burdened if the receipts from that part of the journey are included in the 
of the tax. 
Gtk application of this proposition, a factor of key importance would his 
to be whether the out-of-State part of the journey could be taxed by another 
State or foreign country, thus leaving the door open to dual taxation if apportion- 
ment is not required. In the Central Greyhound case, the right of the pee 
through which the bus traveled to tax the part of the journey performed on ee 
highways was conceded, and clearly influenced the conclusion of the court t r 
the gross receipts tax imposed by New York must be similarly sppenione ys 
In the Cornell case, on the other hand, it is. doubtful whether New Jersey ee 
have taxed any part of the gross receipts, as the transportation within that va 
was confined to passage through the navigable waters along Wi caetris Sepa 
did not involve the use of any facility provided by the State. Sg gros 
transportation in Hawaii presents no possibility of dual taxation, it cou e 
argued with considerable force of reason that such transportation coe et 
within the principle of the Cornell case, even as distinguished in the Centra 
d case. ; 
Bite line of decisions governs t [ extent to which the State could apply. 
its sales or use taxes to the value or sales price of goods sold by a vendor on aa 
island for delivery to a purchaser on another island. It is well settled that one : 
are not exempted from State taxation merely because they have been eo 1 
into the State through the channels /of interstate or foreign commerce. ere 
the goods originated in a foreign country, they cannot be taxed while they one 
in the hands of the importer and in their original packages. Where the Bop 
originated in another State, they cannot be taxed until the interstate transpor - 
tion has ended and they have become a part of the common ee of es y 
within the State. Once these requirements have been fulfilled, a State sa ae 
use tax may be imposed on subsequent transfers of the goods between parties 


. within the taxing State, so long as the tax does not discriminate against the goods 


because of their out-of-State origin, Henneford v. Silas Mason Co. (300 U.S. 577 
See avs art v. Berwind-White Co. (309 U.S. 33 (1940)), the Court eee 
called upon to decide the question whether New York City could impose aS Ss 
tail sales tax upon certain sales of coal made by a vendor in that city ee 
urchaser in that city. The/coal in question was sold under contracts aks a 
vew York City that provided for delivery of the coal at the Paes a a 
ties in the city. After the contracts were made the vendor caused the ae aig 
be moved from its mines in Pennsylvania, through New Jersey, ue i 4 P - 
chaser’s facilities in New York City. The Court upheld the applicatio 
the tax to these sales, saying, in the words of Mr. Justice Stone: eee 

“Respondent, pointing to the course of its business and to its ees ere 
contemplate the shipment of the coal interstate upon orders of t] ie ee tee 
customers, insists that a distinction is to be taken between a tax Z ee eae 
made, without previous contract, after the merchandise has sae ie eae 
boundary, and sales, the contracts for which when made ore € 2a oe 
the transportation of merchandise interstate to the taxing State. 4 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
| | 


Julius W. Hobson, et al. | 


| Appellants 


Wie No. 71-1009 


Board of Elections, et al. 


Appellees 


HISTORICAL ADDENDUM 
TO APPELLANTS' BRIEF 


| | 
Washington, Village and Capital, 1800-1878, by 


| 
Constance McLaughlin Green, Princeton University Press, 1962 
| | | 


Doped | | 

In accepting the principle eventually written into the 
Constitution, that Congress must be supreme in the federal district, 
no one had equated sacrifice of state power with cancellation of 
political rights of citizens of the future federal territory. On the 
contrary, Americans of the 1780's had taken for cranted that 
permanent residents, like citizens of any state, would "enjoy 

the privilege of trial by jury and of being governed by laws 

made by representatives of their own election.'16 Madison, 

to be sure, had recognized the puzzling character of the problem 
in a country where all political machinery operated through state 
organizations and only citizenship in a state enabled a man to 
vote in national elections. In 1783 the Virginian had noted 
merely that "the power of Government within the sd district 
[should be] concerted between Congress and the inhabitants 
thereof."’ Four years later he had gone further. In one of the 
Federalist papers, that collection of able essays urging adoption 
of the Constitution, he had declared the political status of citizens 
of a federal district amply protected, "as they will have had their 
voice in the election of the government which is to exercise 
authority over them; [and] as a municipal legislature for local 
purposes, derived from their own suffrages, will of course be 
allowed them" If the phrase "they will have had their voice" 
implied they could not continue to have it, few contemporaries 
had observed the nuance.17 | 


16 pavers Cont Cong, Item 46, Mar,May, and Jun 1783, pp.5-10,10, 
Do-0 (go. | 


+ papers Cont Cong, Item 23,27 Dec 1783,1,161; The Federalist, 
No. 43, p. 280 (1938 ed.). ~ | 
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p. 23 - 24, 


Every free resident of the District of Columbia looked forward 
to November 17,1800, the date set for the first meeting of the 
"Grand Council of the Nation'' in the new capital. On November 11, 
voters from Washington journeyed to Bladensburg, Maryland, to cast 
their ballots in the national election; Georgetowners and Alexandrians 
voted in their own cities. The outcome of the struggle between 
Federalists and Republicans would not be known until later in the 
month, but meanwhile leading citizens in the ten-mile square cheerfully 
laid plans for a formal welcome of the 106 representatives and 32 
senators of the Sixth Congress. a, 


: _ President Adams' message on the state of the Union 
seemed to hold out encouragement and to endow Washington with 
dignity: 'In this city may...self-government which adorned the great 
character whose name it bears be forever held in veneration... 

It is with you, gentlemen, to consider whether the local 
powers over the District of Columbia vested by the Constitution in 
the Congress of the United States, shall be immediately exercised.!... 


Yet the bill presented to the House in December came as a 
Shock to Washingtonians: the powers of the corporations of Alexandria 
and Georgetown and of all other incorporated bodies in the District 
were to remain unimpaired, the President was to have authority to 
replace with his own appointees the incumbents of state executive 
and judicial offices within the District, but residents of Washington 
were to have no self-government. The laws in force in Virginia on 
December 1,1800, were to constitute the legal code for the trans - 
Potomac part of the area, Maryland laws of that date, the code for the 
rest. Still worse from local citizens' point of view, the bill ignored thei 
rights to vote in national elections and have representation in Congress. 

Protests sounded immediately.... 


etonel Intelligencer, 12 Nov 1800 (hereafter cited as N.I.); Washington 
Federalist, 16 Oct 1800; H Doc 49, 18C, 1s, Ser 94, 


annals, 6C, 28, p. 723. 
*thid., 6C, 28, pp. 824-25, 
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Population of the District of Columbia by Decades 
| | | 
1800 1810 1820 1830 | 1840 1850 1860 1870 
——_————_—__- or SS n?s— 


Total: 14,093 24,023 33,039 39,834 43,712 51,687 75,080 131,700 
White: 10,266 16,088 23,164 27,563 29,655 37,941 60,764 88,298 
Free Negro: 783 | 2,549 4,048 6,152 8,461 10,059 11,131 43,422 
Slave: 3,244 | 5,505 6,277 6,119 4,694 3,687 3,185 

p. 208 


-. population rose by 50 percent during the fifties, and some 
5,800 European immigrants, a number of them non-English-speaking, 
complicated problems in a city in which a year's residence opened 
the polls to every adult white male. Possibly the lesser calibre of 
councilmen grew out of the reluctance of voters long denied the 
franchise to elect men from the properties class that had ruled 
"in might"' for nearly half a century;... 


Domeeol 


..-A large part of the District's native American population, 
on the other hand, had close family ties with the South. Of the 75,000 
inhabitants of 1860, 14 percent were Maryland-born, 10 percent 
Virginia-born, and undoubtedly more than half the 47 percent born 
in the District were members of families southern in origin. Those 
figures, to be sure, included 11,100 free Negroes whose opinions 
did not count, | | 
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In the House of Representatives opposition to the bill arose 
from several mutually conflicting objections; the unsuitability of 
perpetuating state laws in a jurisdiction where the Constitution 
decreed Congress must be supreme, conversely, the desir ability 
of continuing the existing workable arrangement, which protected 
citizens’ political rights and was entirely proper since the 
Constitution did not require Congress to exercise its full authority; 
and third, the unrighteousness of reducing men ‘in the very heart 
of the United States’ to the condition of subjects whose rulers 
would be "independent and entirely above the control of the people.' 


Tannals, 6C, 28, pp. 868-74, 876. 
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p. 296-297 


Citizens had long realized that the District of Columbia, 
where state laws and constituents’ preferences could not interfere, 
was likely to serve the Republican party as a proving ground for 
legislation later to be applied to the country at large. Just as a 
federal act had wiped out slavery here nearly nine months before the 
Emancipation Proclamation had ended it in the rebel states, so a 
postwar constitutional amendment would forbid it throughout the United States 
but whether the northern states would ratify amendments carrying political 
and social innovations further was problematical. Distasteful to many 
a white Washingtonian as was the prospect in 1865 of having to accept 
the Negro as a fellow citizen, the strong possibility of having federal 
law force racial equality exclusively upon the District of Columbia 
was far harder to swallow. Aware that thousands of contrabands 
were determined to stay permanently within the federal area, white 
taxpayers might have! shouldered with a semblance of grace the economic 
burden of a greatly enlarged, ignorant black population, had they 
felt certain of keeping social and political control. For that they 
were prepared to fight as best they could. 

Washington's city council knew in the autumn of 1860 that 
a bill proposing Negro suffrage in city elections would come before 
the 39th Congress as soon as it convened in December. In November 
a committee of the common council had drafted a statement of the city's 
official view: | 

"The white man, being the superior race, must...rule the 
black....Why he is black and we white, or why we the Superior 
and he the inferior race are matters past our comprehension. It, then, 
becomes a civil as well as a Christian duty. |[etc.].... 
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p. 298-299 

A month later Benjamin Wade, a determined defender of the 
Negro, presented his franchise bill in the Senate. Some 2,500 
Negroes headed by John F. Cook, son of the distinguished educator 
and Presbyterian minister, petitioned Congress to enact the bill; 
Mayor Wallach immediately checked the names on the list and 
reported only 573 taxpayers among the signers. The president 
of the board of aldermen, in answer to the frequently heard 
Negro argument that colored men who had served in the army had 
every right to vote, insisted that the District's first colored regiment 
had been recruited, not by voluntary enlistment, but by kidnapping 
carried on by Negro! agents....... In mid-December Washington and 
Georgetown each conducted a referendum. In Washington the outcome 
was 6,591 against, 35 for, Negro suffrage, in Georgetown 465 against, 
no one in favor. The vote was small, and some citizens labelled 
it unrepresentative. Sayles J. Bowen, postmaster of Washington and 
later mayor, believed the referendum invalid because the assessors 
registered only men they wished to see vote; "experience has proved 
that a fair election cannot be held in this city."’ And the Star fulminated: 
"The ballot box at the special election doubtless received many ballots 
from fingers that pulled rebel triggers," | 
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p. 300 


In December '1866, nineteen months before ratification of the 
i4th amendment, the bill for unrestricted manhood suffrage in the 
District went through quickly. President Johnson's message 
pronounced the measure premature and, in view of local sentiment, 
unjust; many of the men who voted for Negro enfranchisement here 
would not have advocated it at home. Connecticut, Minnesota, and 
Wisconsin had already refused to let colored men vote, and Kansas, 
Ohio, and Michigan would soon forbid it. A majority in Congress, 
however, looked upon Andrew Johnson as an intolerable obstructionist. 
House and Senate overrode the veto the day after it reached Capitol 
Hill, A by-product of the struggle was the shelving of the President's 
proposal to give the District representation in Congress. 


to bid. , [Cong. Globe]39C, 1S, pp. 3191, 3432, 39C,2S,pp. 303-14, and 
App. ,p. 9: | | | 


i. 


wary 

: = 4 P : 

= Sear Kh ils, “3 4% cypher. ae on . >; had . ti? os ot, : 

963 TO. SOBs Un stolet alinoar nsolanht .$469t sederegnsd. ] = 

_ 3fi5 lig othe Mhde Sa FIL Diiiis as eh divs BO in iWa ai JET lis t I 9 2t (a. is RR), 

; | > Sehecsk S'nGsinot seablieetd = yvisstp dasownt mee sbehas oi-) 4 a Ly 

= } a ry VERSE in5ol lo wary at ‘eh Le STi sty isorn Sf) i) eee a . 
- sd 7s ~ pe a ne | ? p 2 hn . <a ee b * ee _ 

: 290N Jesissetionstine ors. ot Bato Stiw Assit ee TO) Wisk ae : a 


¥ \ y ‘ 


a" =e + f>=ay : - epee . r - + yy: an 4 Q a 
4 AA , feOGaiM us SID Sor e Oita SS aus i RIO iB oy; ACh bine a 
2 >) oa a Ty tt I “7 an 7 4 a ’ \ ~_ = “a r > ° - A : 
Sead) JD , aa N i ad J Vs LIS Seiad x sede > tt if ive : : 
I PS marel re i . oa : ™ Aj Bad a A : ‘ Mat . ; 
= pees A Le aL RS 12 MAU ae LOCKE LOY eth oii DA ane : 


<Gelray ba op eet-crl se Y re ein ery ti + (ne a oe . =] 7 
p | WRAY a a0 eawaWeni £ tits ALO) citi 5 yy VW) ee goqu T Bastoor. 49%) vayion W : 


0 
Y 7 ad —« 
a — ‘ _ 
7 a 
. ; a - —-s a 
: - | 
‘ m * > _ 
_ — 


¢ = » oa 


*) e > ry F 4 
4% phe rues — 


F-8 | 


Public interest centered on the election of the nonvoting 
representative in Congress, for his persuasiveness might affect 

the course of federal legislation for the territory. Norton Chipman, 
labelled "carpetbagger" by the Patriot, the only Democratic organ 
in Washington since the demise of the National Intelligencer in 1869, 
won eaSily. His adversaries ascribed his success to his appeal 

"to the cupidity of the blacks and the necessities of Government 
clerks,'' and to his supposed advocacy of mixed schools. 


p. 342 


p. 392-392 


....Not until March 2,1877, did the electoral commission's 8 to 7 
decision ensure Rutherford Hayes' election....Once ‘old 8 to 7,' as 
Democrats dubbed President Hayes, had taken office, few informed 
Washingtonians expected a return of the local franchise to a 
community one-third Negro in make-up. For Hayes, while pledged to 
the protection of colored men, was also committed to the reconciliation 
of southern whites. Furthermore, the 'Stalwarts,' the rump of radical 
Republicanism that had formerly insisted upon Negro suffrage in 
the city, no longer controlled the party; despite the bungling mismanagement 
of which the commissioners had clearly been guilty, it seemed unlikely 
that the 45th Congress would be swayed by racial arguments into 
restoring "Home Rule.'’ When at last in early 1878 debate opened 
in House and Seante on a bill to settle the question of local government, 
neither chamber considered conducting a referendum within the District, 
aS Senator Oliver Morton had once urged. Members of both houses 
felt sure they knew what the community wanted or at least what it 
ought to want. 

What District residents wanted varied from class to class and 
from individual to individual. In 1877 a Committee of One Hundred, 
the first of a long succession of such groups, organized to beg first of 
all for an equal(division of District expenses between the federal government 
and local taxpayers and,second, for commission rule with no elective 
offices. Bankers, brokers, doctors, lawyers, merchant-chiefs, if not 
the butchers, the bakers, or the candlestick-makers, endorsed the plea. 
Their desire to perpetuate disenfranchisement obviously stemmed from 
their fear lest a return of suffrage put them at the mercy of a property- 
less majority fortified by ignorant irresponsible Negroes. While the Star 
contended that 'the peaceable, law-abiding portion of our citizens’ was 
Ssurfeited with 'the disgraceful scenes attending 'Elections' regulated by 
"Murder Bay,’ John Forney declared in the Chronicle that the innuendoes 
directed at Negro voters were wholly unwarranted; 'Whatever corruption 
the ‘Feather Dusters' and 'Murder Bay slums' perpetrated...was not as 
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much of their origination as the Executive-appointed power behind, 

and had the taxpayers been allowed a voice in its selection the territorial 
form of government might | probably still be in existence.' The experience 
with appointed commissioners, he argued, should prove to every taxpayer 
the cost of having no Say about local administration. Some leading 
Negroes and a great many white workingmen supported that view. 
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Washington, Capital City, 1879-1950 
by Constance McLaughlin’ Green, 
Princeton University Press, 1963 


p. 24-25 


Rebellion against that impotence alternately waxed and 
waned during the 1880's. Ambivalence marked the thinking of most 
well-to-do people. While District representation in Congress 
looked desirable, could a non-voting delegate in the House he of 
any use and could the community obtain a voting voice in Congress 
without accepting a popularly elected local government? Reopening 
the questions settled by the Organic Act might result merely in 
scrapping the provision for federal appropriations without altering 
the District's non-voting status, or more alarming to some 
Washingtonians, end federal financing but revive a city regime dominated 
by Negro and propertyless voters. Fear of prying the lid off a Pandora's 
box kept influential men silent except when provoked into speech by 
some flagrant congressional sin of omission or commission. Unlike 
wealthier citizens, the working classes were only incidenitially 
concerned with perpetuation of the financial provisions of the Organic 
Act. Inasmuch as white workingmen obviously believed two whites 
could always outvote one Negro, labor groups from time to time 
repeated their earlier appeals for suffrage. 


p. 185-186 


Local self-government and 'half-and-half' were so tied together 
by the Organic. Act of 1878 that, quite apart form uneasiness over Negro 
suffrage, influential Washingtonians were still loath to contemplate an 
elective city government lest it kill all federal financial aid. Full voting 
representation in Congress, on the other hand, got increasingly wide 
support from 1909 onward. At a public dinner given for President Taft 
in May 1909 Chief Justice Stafford of the District Supreme Court 
made an eloquent plea: ‘Strip men of the ballot and you take away from 
society the most powerful inducement that can prompt selfish human 
nature to educate and elevate its helpless and its poor.' In a scarcely 
veiled attack on white fears of Negro voting, he asked: 'Shall we Say we. 
fear the suffrages of ignorance and vice...that could not last a generation 
if we did our duty by our fellow men?...Never until the men of wealth 
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p. 186 continued. 


and education have spent their last surplus dollar and exhausted the 
ingenuity of their brains in the effort to make their fellow-men worthy 
to be sharers in the government, never until then will they have a right to hide 
behind an excuse like that.118 | 

The President derided Stafford's arguments, but a straw vote 
conducted the next year by the newly organized District Suffrage League 
polled 10,816 ballots favoring local suffrage to only 944 against. By 
1915 the Board of Trade also decided the city had more to gain than 
to lose from a modification of the Organic Act. Residents felt little 
dissatisfaction with the administration of commissioners Newman, 
Siddons, and Brownlow, but the disadvantages of rule by congressional 
committee were emerging with unmistakable clarity. To much of the 
local public the surest remedy seemed to lie in having an elected © 
District senator and representatives on the Hill, although some opposition 
to accompanying that change with an elected city government continued. 
Congressmen who discussed the matter at all inclined to think well of a 
watered-down home rule under congressional supervision, but they were 
more than doubtful about giving the District virtual statehood. 


p. 206 


»+o+|W|hatever chance of success the suffrage campaign had had early 

in 1919 vanished in July, when a flare-up of violence in the city's race 
relations chilled white ardor and obliterated AB interest in political 

change. 


18star, 9 May, 23 Nov 1909; $ Doc 684, 60C, 28, Ser 5408; 
S Doc 1138, 62C, 38, Ser 6365 
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p. 432-433 


| 
»...-(1jn April 1938 a Citizens’ Conference representing 271 local organizations 
undertook to finance and conduct a plebiscite on two questions: do 
you want to vote for President and for members of Congress from 
the District of Columbia, and do you want to vote for officials of 
your own city government in the District? For three weeks newspaper 
and radio publicity, posters, and speeches before church and civic 
organizations advertised the purpose of the poll and the rules laid down 
for it. Since it lacked official sponsorship and the election machinery 
to be found in every village in the United States, the Suffrage League 
obtained the school board's permission to set up voting places in 
thirty-eight public schools. On the evening of April 29th, men and 
women dressed as Paul Revere's contemporaries paraded through 
the streets to remind the onlookers that government only by the consent 
of the governed had been an American creed for 170 years. 

Reasoning that people who lived in the capital had an interest 
in it even if they voted and paid taxes elsewhere, the Suffrage League 
opened the polls to all adults irrespective of the state citizenship 
maintained by about half the city's residents. On April 30th, 95,938 
people balloted. One Washingtonian reported that he had last exercised 
that privilege in 1874. Most of them had never voted before, and 
unfamiliarity with the procedures spoiled 804 ballots. When the judges 
of the District court who served as tellers announced the final tally, 
it showed a thirteen to one majority for seats in Congress, seven to 
one for home rule. Suffrage supporters were elated. In a city of 
some 627,000 souls, 95,500 represented less than 16 percent of the 
population, but according to political scientists that was an average 
turn-out for American municipal elections. Furthermore, careiul 
calculation based on census estimates put the number of possible 
Washington voters, namely adults who did not exercise the elective 
franchise in any of the states, at 319,129 and thus raised the percentage 
taking part in the plebiscite to 30. Inasmuch as scarcely 56 percent of 
American voters had cast ballots in the 1936 presidential election, a 
suffrage leader pointed out, Washington's response to polling "on an 
abstract proposition with no candidates" was extraordinary. ... 
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p. 435-437 


....American horror at the spreading Nazi despotism in Europe gave 
new force to the contention that the United States must uphold 
democratic processes throughout the nation, even in the capital. 

The 76th Congress, troubled about the accelerating pace of 
the Nazi conquest and absorbed in the 1940 presidential election 
campaign, adjourned without acting on the District bills pending 
before it. But Washington's chances of achieving some political 
status improved that summer: after a bitter secret struggle, the 
platform committee of the Democratic Party inserted a plank pledging 
support for District suffrage. Probably because of that pledge the 77th 
Congress moved quickly to arrange hearings on a new three -part 
resolution calling for District representation in Congress, home Gule; 
and a constitutional amendment granting District citizens the right to 
Sue and be sued inthe federal courts on an equal footing with citizens 
of the states. Opened in April 1941, the hearings before a subcommittee 


| 


of the Senate Judiciary Committee commanded wider attention than those 
of three years before. At moments an air of solemnity filled the room. 
As a statute passed in 1940 seemed a sufficient guarantee of rights 

in the courts, the proposed amendment for that purpose dropped out 

of the discussion, leaving the floor to the representatives of some 
eighty local organizations and individuals eager to present their views 
on suffrage. Skillful though much of the argumentation was and 

useful as are the resumes of its historical bases, the chief interest 

of the volunteered statements lies in the sometimes deliberate, sometimes 
inadvertent, revelation of the sharpening conflict between the advocates 
of a new social order and the upholders of the old. 


All power in Uncle Sam's company town rested ultimately in the 
company directorate—Congress. From the 1890's till the eve of World War I 
the most worldly of the directors had regarded a place on the House 
or Senate District Committee as a plum that, because of the advance 
information available there, offered a juicy bite of the returns on 
speculation in Washington real estate and utilities. After that era passed, 
the directors' "executive committee,'' while including some men eenuinely 
interested in urban problems, contained also rural and small town 
representatives jealous of their prerogatives and wary of any group 
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p. 437 continued 


outside their own constituencies. As seats on the executive committee 
ceased to be sought after, any parochial-minded company director 
felt free to intervene in the management of company affairs. During 
the 1920's the struggle within the city to guide the hands pulling 
the strings had had to proceed, as never before, by elaborate indirection. 
Through a discreet word now and again at company headquarters and 
pointed suggestions to District commissioners impressed with 
the importance of big business, bankers, heads of large real estate 
firms, public utility executives ,and the astute lawyers who furnished 
legal counsel to Washington's major business corporations had continued 
to exercise influence on the running of the town. But the depression with 
its accompanying distrust of all business introduced complications. 
Certainly the old methods would be unworkable in a community governed 
by popular elections where polls, not pocketbooks, would count and 
where the lean years had brought to the surface wants that would 
require large sums of money to satisfy—in short, higher taxes and probably 
bond issues. 

Not every financially powerful Washingtonian shuddered at such 
a propsect, but the Board of Trade in the 1930's and after spoke for most 
of the city's big investors in opposing an elected city government.... 


p. 439 


Of the "bogies catering to popular fears" Negro suffrage had 
long been the most omnipresent and the least talked about. Colored 
Washington took no active part in the suffrage campaigns, as Negro 
proponents knew their public advocacy would damage rather than help. 
Although some Negroes had voted in the 1938 plebiscite, and at the 
subsequent hearings Senator King had asked how the bi-racial city 
would behave if enfranchised, few white people had been willing to dis cuss 
the racial question openly. To do so had seemed to them futile, even 3 
obscurely dangerous . "Behind the scenes propaganda" portrayed a city 
under an irresponsible electorate, run by a local Tammany that would 
use Negro "bloc voting' as its most potent weapon. By 1941 home rulers 
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p. 484-485 


».e Aware of the racial friction in the city, Senator McCarran opened 
the hearings with a plea for forthright discussion of Negro suffrage, 

a subject 'which people often say you do not dare touch." One 

Negro witness deplored ‘the injection of the race theme into the matter 
of local voting,' but the inseparability of the two evoked outspoken 
objections to the bill from several people who regarded themselves as 
friends of both races. | 
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"The Evolution of the Actierhaett System of Forming and Admitting 
New States into the Union" 

by George H. Alden, Annals of the Aaperec Academy of Political 
and Social Science, ‘Volume 18,pp. 469-479 | 


Text (footnotes omitted) 
Doe | 
-..in apprehension of the growing power of her already powerful 


neighbor, Maryland, through her delegates in Congress, moved 
October, 1777 that Congress have the right to fix the western 
boundary of states claiming ‘to the Mississippi or South Sea.'.... 

It was just this western land question which caused the long 
delay in putting the Articles of Confederation into effect. The other 
states ratified them with little difficulty, but Maryland positively 
refused to do so till that question should be settled to her satisfaction. 
It was not till the demands of Maryland were backed by a growing 
public opinion and the request of Congress that the determined opposition 
of Virginia gave way, and she offered to the United States both soil 
and jurisdiction of the territory northwest of the Ohio river. It 
was more than three years afterwards that the cession was finally 
accepted. but Maryland was satisfied that she had gained her point. 

Her delegates were instructed to sign the PSING SE of Confederation 
which were then put in force. 

About the time of the large cession of Virginia came the 
Smaller though important ones of New York, Massachusetts and Connecticut 
and Congress was confronted with the necessity of adopting some system 
of organization and government for the western country. 


p. 473 | 
Thomas Paine's plan came out in 1780.... 

The setting off the boundary of any new state will naturally 

be the first step, and as it must be supposed not to be peopled at the 

time it is laid off, a constitution must be formed by the United States 

as the rule of government in any new State for a certain term of years 
(perhaps ten) or until the state becomes peopled to a certain number of 
inhabitants; after which the whole and sole right of modelling their 
government to rest with themselves. A question may arise whether 

a new state should immediately possess an equal right with the present ones 
in all cases which may come before Congress. This experience will 

best determine; but at first view of the matter it appears thus: that it 

ought to be immediately incorporated into the union on the ground of 

a family right, such a state standing in the line of a younger child of the 
Same stock; but as new emigrants will have some thing to learn when 
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p. 473 continued | | 


they first come to iste ta, and a new state requiring aid rather 
than capable of giving it, it might be most convenient to admit its 
immediate representation into Congress, there to sit, hear and 
debate on all questions ..and matters, but not to vote on poy 

till after the Spee ER of seven, years, 


p. 478 : | 


.. The ordinance of 1787 [Northwest Ordinance], referring 

to the new 7 states proposed in the northwest, declares as follows: 

"Whenever any of the said states shall have sixty thousand free 
inhabitants therein, such state shall be admitted by its delegates into 
the Congress of thel United States on an equal footing with the original 
states in all respects whatever; and shall be at liberty to form 
a permanent constitution and state government; Provided the constitution 
so to be formed shall be republican and in conformity to the principles 
contained in these articles; and, so far as it can be consistent with 
the general interest of the confederacy, such admission shall be allowed 
at an earlier period and when there may be a less number of free 
inhabitants in any state than sixty thousand,! 
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| 
Congressional Quarterly, August 18,1967 
pp. 1583-1584: | 


Congress in 1960 cleared the 23rd Amendment, giving 
District citizens the right to vote in Presidential elections, but 
provision for a nonvoting delegate in the House was deleted in 
order to expedite ratification. Most of the opposition to the 
D.C. suffrage amendment came from the South and was apparently 
motivated by the race issue, since the District's population was 
predominantly Negro. Not a single state of the deep South was 
among the ratifying states....The proposed Amendment was ratified 
in286 days following its submission to the states, more rapidly 
than any other amendment except the 12th in 1804, which modified 
the procedure for electing the President and Vice President. 

The bills took four major approached. First was the 
Administration proposal introduced in March by Celler (H JRes 
396) and by several other Representatives , both Democratic and 
Republican. H J Res 396 assured the District of one voting Representative 
and granted Congress the authority to provide by legislation for 
additionalrepresentation in the House and Senate, up to that to which 
the District would be entitled were it a state. Congress was to resolve 
by appropriate legislation such questions as whether the House should 
be increased by the number of Representatives elected from the District, 
or whether it should revert to the Statutory total of 435 after the next 
decennial census, as was done after Alaska and Hawaii achieved 
statehood. 

Rep. Joel T. Broyhill (R Va), a member of the House District 
Committee, In January had introduced a bill (H J Res 235) providing 
the District with the number of Representatives it would have as a 
State and 'one or two Senators as the Congress shall by law provide.' 
Rep. Charles McC. Mathias Jr. (R. Md) introduced an identical bill 
in July. 

Another amendment (H J Res 687) was introduced in June by 
Rep. Gilbert Gude (R. Md.) and 17 other freshman Republicans. 

(Gude in July introduced a resolution identical to H J Res 396) H J 

Res 687 provided simply ‘voting representation in Congress in such 
measure as the Congress may direct.' This could mean no repr esentation 
if Congress failed to take positive action. 
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p. 1584 continued 


Rep. Donald W.Riegle Jr. (R. Mich.) sponsored a resolution 
(H J Res 689) providing the District with House representation 
according to the decennial census, butomitting reference to the Senate. 
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Conway's case , 1 Ct. Cl. 68 (1863) 


"Until Kansas was a member of the union, she could not have a 


representative in Congress." 


Biddle v. Richard, Clark and Hall, Election Cases, 407. 


"The office [of Delegate] is one which is not provided for in the 


constitution." 


Cherokee Nation v. Oklahoma, 402 Fad 739,745 (10th Cir. ,1968) 
"The agreements with the Indians, when ratified by Congress, became 


statutes of the United States"... 


"In spite of provisions in Indian agreements that no state 
or territory would be created in certain areas, states were created 
in the Northwest Territory and in the area covered by the Louisiana 
Purchase."’... | 

"From a practical standpoint, the equal footing principle must 
be recognized and maintained. There is no place in our federal system 


for a second-class state." 
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Mr, Schwengel 


j Nendo Hk) dee ally 


To authorize and direct the Commissioner Ofstne: DistrscusGc. 
Columbia to conduct a referendum on the question of state- 
hood for the District, and for other purposes. 


Be it enacted by the Senate and House of Representatives 


of the United States cf America in Congress assembled, That 


the Commissioner of the District of Columbia is authorized 


ana directed to conduct in the Diesetricy 
ninety days after the date of enactment 
dum which shall present to the electors 


Columbia the following propositions LOT 


of Columbia, within 
OfPUnis ACh, Gere Lele 


Of the Districy of 


rejection or adoption: 


"(1) Shall the District of Columbia immediately be ad-_ 


mitted to the Union as a State, to be known as the State of 


Columbia?” 


Sos 


"(2) The boundaries of the State af Columbia shall be 
the same as the boundaries of the District of Columbia as 
such boundaries are established on the dete of enactment of 
this Act, and all claims aS Re of Columbia to any 
land or sea outside the boundaries so prescribed are hereby 
irrevocably relinquished to the United States.” — 

(b) The Commissioner shall certify the results of such 


referendum to the Secretary of the Senate and to the Clerk 


of the United States House of Representatives. In the event 
each of the foregoing propositions are adopted. by a majority 
of the votes cast in such referendum, and upon approval by 
the Congress of the constitution for the State of Columbia, 
Such State shall be admitted to the Union on an equal footing 
with the other States. ; des 

Sec. 2. (a) In the event each of the propositions 
specified in the first section sof shi seAct are adopted by 
a majority of the legal votes cast in the referendum authorized 
under such first section, the Commissioner shall (within 
ten days after the date on which such referendum is held) 
issue a proclamation for an election of delegates to a con- 
stitutional convention for PNG US Uwe cia COLUMD1a.  suen 
electionesha ls be held within 180 days after the date of the 
referendum held under the first section of this Act. 

(b) Such convention shall write a constitution for the 
State of Columbia which shall always be republican in form 
and shall not be repugnant to the Constitution of the United 


States and the principles of the Deélaration of Independence. 
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(c) Upon completion of the Writing aft such constitution 
the Commissioner is authorized to take whatever steps are 
appropriate and necessary Soudan such constitution to the 
electors of the District of Columbia for adoption or rejection. 
In the event such We ee eRe on is adopted by a majority of. 
the legal votes cast ina referendum bela” for that purpose 
the constitution for the State of Columbia shall be submitted 
to the Congress of the United States for its approval or re- 
jection, 

Sec. 3. (a) The constitutional convention authorized 
by this Act shall consist of 81 delegates elected at large 
from among the residents of the District of Columbia. 

(b) Delegates to the constitutional convention shall 
have the same qualifications as the candidates for Delegate 
from the District of Columbia to the House of Representatives. 

(c) Electors for the election to select delegates to 
The constitucvional convention, and for ail other elections 
or- referendums authorized under this Act shall have the same 
qualifications as sysreceats of the Delegate from the District 
of Columbia to the House of Representatives. 

Sec. 4. (a) In the event each of the propositions 


specified inethe first section of this Act is adopted: by 
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a majority of the legal votes cast in the referendum authorized 
under such first section, the President shall appoint an ad- 
visory commission to be known as the State of Columbia Ad- 
visory Commission CRereartor verenmn to as the "Commission") 


to conduct a full and complete study of the necessary and ap- 
propriate legislative Or administrative actions that must be 
taken in order to facilitate the transfer of authority over 
the Districc o1-coiumola from the deskeraaul government to the 
government of the State of Columbia. 


(b) The Commission shall consist of nine members chosen 


by the President according to the following criteria: 
(1) two members shall be appointed who are 
Senators, not more than one of whom shall be from 
the same political party; 7 
(2) two members shall be appointed from the 
Members of the House of Representatives, not more 
than one of whom shall be from the same dene 
(3) the Secretary of the Treasury, or his designee. 
(4) the Secretary of the Interior, or his designee. 
(5) three members shall be appointed who shall be 
citizens of the District of Columbia and who shall not 
be employees in any way of the Federal government or of 
the government of the District of Columbia. 
(c)(1) Each member of the Commission who is otherwise em- 


ployed by the Federal government, or who is ‘arr officer-4oF the 


Federal government, shall serve on the Commission without 


compensation. 
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- (2) Each member of the Commission who is not otherwise 
in the Government service shall be paid $75 for each day 
(including travel time) during which they are engaged in the 
performance of duties vested in the Commission. Such nenoen 
shall be allowed travel expenses, including per diem in lieu 
Bi~subsistence, as authorized by section 5703(b) of title 5, 
United States Code, for person in the Government service em- 
ployed intermittently. 

(d) The chairman of the Commission shall be selected by 
the members of the Commission. 


(e) Five members of the Commission shall constitute a 


Guorum. 


(f) Members of the Commission shall be een for 
Cieviate ofecne Commission. <Any vacancy on the Commission 
shall be filled in the same manner in which the original 
appointment was made. 

| Sec. 5. (a) The Commission. shall conduct a full and 
complete study into the necessary and appropriate legislative, 
administrative, or other actions which must be taken in order 
to efficiently and equitably transfer the authority of govern- 
ing the District of Columbia from the Federal government to 
the newly constituted State of Columbia. The commission shall 


give special consideration to the relationship that should be 
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developed between the State of Columbia and the Federal 
government with respect to securing and maintaining the 
special Federal interest in iis aay 

(b) In-carrying out its See under this Act the 
Commission is authorized and directed to consult with, and t9 
obtain information, statistics, or.other data from any , 
Federal, District of Columbia, or State Se peal agency, 
department, or instrumentality is authorized, upon request by 
the Commission, to furnish to the Commission any information, 
statistics, or other data (consistent with jaw) that ls re— 
quested. 

(c) As soon as practicable, and in no case later than 
the one hundred and eightieth day after the establishment of 
the Commission, the Commission shall submit its recommendations, 
based on findings arrived at as a result of its StudVG LOL 
the appropriate actions it deems necessary. Such final report 
shall be filed with the President, the Clerk of the House of 
Representatives, and the Secretary of the pena eee The Com- 
mission shall cease to exist on the tenth day after the date 
of its submission of its final report. 

Sec. 6. (a) The Commission may,, for the purpose of 
carrying out its responsibilities under this Rew eholdrsuch 
hearings, sit and act at such times and places, take such 


testimony, and receive such evidence, as the Commission deems 


advisable. 
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(b) The Commission may appoint and fix the compensation 
of*=such personnel as it deems advisable. The staff of the 
Commission shall be appointed without regard to the provisions 
of title 5-of the United States Code governing appointments 
in the competitive service and may be paid without regard to 
the provisions of chapter 51 and subchapter TieoLechapters 2 
of such title relating to classification and General Schedule 


pay rates. 
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STATEMENT OF ISSUES PRESENTED FOR REVIEW 


This case challenges the integrity of the election which 
appellee Board of Elections proposes to conduct March 23,1971. 


The questions involved are of exceptional importance: 


I. ‘The right to hold an election for a Representative of 
the People of the District of Columbia having, under the D C 
Delegate Act (Addendum A) all the prerogatives of other Congressmen 
except the right to vote. 


II. The innumerable burdens placed on the electoral process 
by the D.C. Election Law (Addendum B) which are unsupported by 
a compelling governmental interest; particularly those which operate 
to disadvantage new political parties Such as appellant D.C. Statehood 
Party and favor the two old established national parties even though 
at least one of them is clearly a minor party in the District of 


Columbia. 


III. The additional burdens cast on the electoral process in 
the District of Columbia by the Hatch Act (Addendum C) which 
aribtrarily and irrationally excludes more than half of the voting 
population of the city from participating in the election campaign even 


to the point of preventing them from circulating nominating petitions. 


The ultimate issue is whether the foregoing questions, and 
related ones, present substantial constitutional issues for adjudication 
by a three judge court, or whether the complaint in this case was 


properly dismissed. 


a nance = te °c A A tities nena Aa 


This case has not previously been before the court except upon 


motion for Summary reversal, which was denied. 
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BRIEF FOR APPELLANTS 


References To Ruling 
In dismissing the complaint, the court below entered no 
oral or written opinion. The ruling is embraced in the court's 


order of January 6,1971 in the joint appendix. 


STATEMENT OF THE CASE 


The DC Delegate Act (Addendum A,infra) became law September 22,1970.It 

provided that "the people of the District of Columbia shall be 
represented in the House of Representatives.'' Their Representative, 
called a "'Delegate,"' was granted ''a seat in the House of Representatives" 
with all the rights, privileges and immunities "granted a Representative 
by Section 6 of Article I of the Constitution," except one:— 
the right to vote. 

The Delegate Act also made substantial and important amendments 
to the D.C. Election Law (Addendum B, infra), 

Some of the present appellants filed a complaint November 10, 
1970 attacking the constitutionality of certain aspects of the Election 
Law, This was an emergency matter to give them Standing to intervene 
in the then pending case of Moore v. Board of Elections, C.A.No. 
3296-70 which had been filed the previous day. A motion for 
temporary restraining order or temporary injunction in the present (Hobson) 
case was deniec November 12,1970. November 19,1970, the same day 
as the Moore case was decided, Judge Gesell invited Hobson to file 
an amended complaint in this case in order to present in more specific 
form a number of additional matters raised by intervenors in the 
Moore case, but not adjudicated there. 

In order to do this, appellants had to: (a) obtain official rulings 
from the Board of Elections on their interpretation of relevant statutes 
(Addendum D to the amended complaint); (b) obtain official rulings from 


the Civil Service Commission on their interpretation of relevant 


statutes (Addendum E to the amended complaint: (c) compile extensive 
statistical data on the operation of the various laws involved ( Tables 
I,1I, MI and IV included with the addenda at the end of this brief); 
and (d) conduct extensive legal and historical research in connection 
with all these matters, and particularly that having to do with the 
nonvoting status of the District of Columbia representative to Congress, 
All of this was done in the space of thirty-two days and an amended 
complaint challenging the Delegate Act, the Election Law and the Hatch 
Act was filed December 21,1970. 

Before renewed emergency motions could be heard, however, 
Judge Gesell, who originally had the case, disqualified himself, 
and the court went into its Christmas recess, During that recess 
counsel for plaintiff-appellants sought diligently but unsuccessfully 
to have another judge assigned to the case So that he could hear 
emergency motions, Not until January 5,1971 was a judge assigned 
however, On the same afternoon Judge Sirica was assigned to the 
case, renewed motions for temporary restraining order were presented 
and argued. Judge Sirica entered an order January 6,1971 dismissing 
the complaint, That same day, appellants lodged their appeal here 
together with a motion for injunction pending appeal and for summary 
reversal which motions were denied the Same day. 

The substantive issues and relevant facts presented by the 


complaint are set forth in the Argument, infra, 


STATUTES 


This case involves the constitutionality of three major Acts 
of Congress, each of which was set out in relevant part aS an addendum to 


the amended complaint and now included as addenda to this brief; namelv: 


A. The District of Columbia Delegate Act, Act of 
September 22,1970, P.L. 91-405, 84 Stat. 848, set 
forth in relevant part as Addendum A. 


B. The District of Columbia Election Act, Act of August 
12, 1955, ch. 862, 69 Stat. 699 as amended by the 
Act of October 4,1969, P.L. 87-389, 75 Stat. 817, 
Act of April’ 22, 1968, P,.L. 90-292, 82 Stat. 103, 
and the said District of Columbia Delegate Act of 
September 22,1970, P.L. 91-405, §§ 203 and 205 
of Title II, 84 Stat, 849, which Election Act is 
set forth in relevant part as Addendum B. 


C. §7324 (a)(2), 7326(1) and 7324(b) of Title 5, United 
States Code being a portion of the Hatch Political 
Activities Act, Act of September 6,1966, Pub. L 89-554, 
80 Stat. 525, set forth as Addendum C, 


ARGUMENT 


Summary 


This case challenges the integrity of the election which 
appellee Board of Election proposes to conduct March 23,1971. 
The District judge had no right to dismiss this action. He was bound 
to convene a three-judge court to consider the case on its merits 
Since the constitutional claims were not "patently frivolous" and 
the complaint formally alleged a basis for equitable relief, Reed 
Enterprises v. Corcoran, 112 US AppsDC 387,,390, 354.8. 2d 
Sus) yeh 1eslaieyy, 

The substantiality of the constitutional issues presented can be 
seen from the questions involved which are discussed in detail in 


the following pages under their respective Roman numeral headins, 


L... The, righijto hold,an electionstor pasRepresentativer ol 
the People of the District of Columbia having ,sunder the, D. CG; 
Delegate Act (Addendum A) all the prerogatives of other Congressmen 
except. the right to votes” Whissicea scasSe Oli rsiatinpress1 oneal 


exceptional importance. 


Hey The innumerable spurdenss occu sons ncacleclolalmpnocess 
by the D.C, Election Law (Addendum B) which are unsupported hy 
a compelling governmental interest: particularly those which operate 
to disadvantage new political parties such as appellant D.C. Statehood 
Party and favor the two old established national parties even thouch 
at least one of them is clearly a minor party in the District of 


Columbia. Thissmatter aseplamly. withinathesambits ote Williamss v.. 


Rhodes 393 US 23 (1968). 


Ill. The additional burdens cast on the electoral process in the 
District of Columbia by the Hatch Act (Addendum C) which arbitrarily 
and irrationally excludes more than half of the voting population 
of the city from participating in the election campaign even to 
the point of preventing them from circulating nominating petitions. 
The cumulative effect of these circumstances multiplies the 
advantages of established parties and reinforces the applicability 


of Williams v, Rhodes, supra, 


Any one of the constitutional objections raised to this election 
would be serious enough, if sustained, to vitiate the result, 
Therefore, it is in the public interest that this case be promptly 
and authoritively adjudicated in order to prevent candidates and 
voters from engaging in a futile effort and to allow time to conduct 


proper and legal elections, 


I. DENIAL OF VOTE TO CONGRESSIONAL REPRESENTATIVE 
OF THE PEOPLE OF THE DISTRICT OF COLUMBIA. 


rier De; Car Delegzate ete establishes that "'the people of the 


District of Columbia shall be represented in the House of Representatives, "’ 


Their Representative, called a ''Delegate,'' is granted ''a seat in 
the House of Representatives’’ with all the rights, privileges and 
immunities "granted a Representative by Section 6 of Article I of 

NA TITER TE GATT TE EEL TD AR I 


the Constitution,'’ except one:--the right to vote. 
ee 
Ree atempemmmeantinne see eons ge AREER LOE 


Such enactment is unconstitutional and void to the extent of the 


attempted reStri1cti onsons tie arizhtavosv ole, 


The, historical practice of creatine “nonvotine’ delegates to 
the House of Representatives from territories developed out of the 
circumstances that under Article I, Section 2 of the Constitution 
onlyiMthe!Peopleof ithe Several States) ‘could, chose a jRepresentative 
TO,CONnSTeSS.  INnerevCre ate ritOnm tomy aco Wercmicmer mar or Orel 1c 


Union could not constitutionally be permitted a seat in Congress, 


“ThesPeoplerofethesDistricteo, Columbiasy onathe other hand 


Were at the UM OL cession walurrelmarn, = “People Olea Several 


I ct of September 22.1970. P.L. 91-405. 84 Stat, 848, set forth 
as Addendum A hereto, 


States." It is "important to bear constantly in mind that the 
District was made up of portions of two of the original states of the 
Union, and was not taken out of the Union by the cession, '’ O’Donaghue v. 
U.S., 289 US 516, 540 (1933). The superior constitutional rights of 
the people of the District of Columbia have always been distinguished 
from those accorded residents of the territories, Downes v. Bidwell, 
182 US 244, 260-261 (1901), comparing the District of Columbia 
with Puerto Rico which has now had a "‘nonvoting" delegate for Some 
time. 

Therefore, even if it were possible —and the point has never been 


decided—to create a nonvoting delegate in Congress for territories 


mn 1800, when that part of the State of Maryland which became the 
District of Columbia was finally ceded to the United States, the citizens 
living there had been voting residents of Maryland for a number of years 
and, as such, were fully entitled to be properly represented in the 
Congress of the United States. The act of Congress approved July 16,1790, 
1 Stat. 139, ch. 28, provided in section 1 that state jurisdiction should 
continue until the time fixed for removal of the government from Phila- 
delphia, fixed by Sections 5 and 6 as the first Monday in December, 1800. 
There is some question as to whether this event or the establishment of 
a local government by Acts of February 27,1801, Protaten OoeeClivelio we anG 
May 3,1802, 2 Stat. 195, ch. 53 completed the cession since the Maryland 
act of 1791, ch. 45, section 2, provided "That the jurisdiction of the . 
laws of this State over the persons and property of individuals residing 
within the limits of the cession Shall not cease or determine until 
Congress shall, by law, provide for the government thereof, under their 
jurisdiction, in manner provided by the article of the Constitution before 
recited. '’ See collected statutes, pages xxx et. seq. of D.C. Code, 1967 
Edition, Volume 1. 


whose people were never ‘People of the several States, "’' the situation 
was and is quite the opposite for "The People of the District of 
Columbia."'’ The "Constitution attached to [them] irrevocably. There 
are steps which can never be taken backward,'’ Downes v. Bidwell, 
supra. No one ever consented to withdrawing any Constitutional 
rights which ''The People of the District of Columbia" enjoyed as 
"People of the several States."' Interpreting this phrase in the leading 
Congressional] voting rights case of Wesberry v. Sanders, Sib Uotl. 
17-18, (1964) , the Supreme Court said: 


"Article I, Section 2, of the Constitution... provides that 
Representatives shall be chosen 'by the People of the several 
States' and shall be apportioned among the several States... 
according to their respective Numbers.’ It is not surprising 
that our Court has held that this Article gives persons qualified 
to vote a constitutional right to vote and to have their vote 
counted...No right is more precious in a free country than 
that of having a voice in the election of those who make the 
laws under which, as good citizens, we must live. Other 
rights, even the most basic, are illusory if the right to vote 
is undermined. Our Constitution leaves no room for classification 
of people in a way that unnecessarily abridges this right..." 


This fundamental Right of the People of the District of Columbia 


to be properly represented in Congress has never been decided by 


any court before. There is, of course, early historical information 
ED, (ANCE LUTE ETERS OTOL SE IBS 59th N CELE AR SITLL FLERE L ALI EES 


indicating that it was not the intent of Article I, Section 8, clause 17 
to deprive the People of the District of Columbia of their right to 
Rn Tn SSeS 
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vote in Congressional elections. y There have been a number of 
paeamad cnem@oninahaltof the People of the District of Columbia, 
that they are being taxed without representation, but these cases 
Stand only for the proposition that the right of taxation is not 


conditioned or dependent on the right to yore 


an the Virginia Ratifying Convention, Patrick Henry protested against 
the possible denial of Representation. He was answered by the argument 
that the ceding states would impose a condition reserving this right to 
the people residing in the ceded lands, Interdepartmental Committee for 
Study of Jurisdiction over Federal Areas Within the States, GPO, Part II, 
1957. Federalist Paper Number 43, defending Article I, Section 8, clause 
17, assumes that residents of the District will vote in Congressional 
elections: '’as they will have had their voice in the election of the 
government which is to exercise authority over them" and in local 
elections: ''aS a municipal legislature for local purposes derived from 
their own suffrages, will of course be allowed them..." This latter 
right was immediately accorded residents of the District by Sections 
2 and 3 of the Act of May 3, 1802, 2 Stat. 195, Chapter 53, which right 
prevailed until the Act of June 20,1874, 18 Stat, 116, Chapter 337. See 
collected acts in front of Volume I of D.C. Code, 1967 Ed. 
4566 cases collected in Breakfield v. District of Columbia US App DC 
, No. 23,456 decided August 7,1970. Tax cases such as these 
stand for the proposition that taxation is not conditioned or dependent 
on the right to vote. But they do not approve denial of the right to vote, 
In the leading case of Loughborough v, Blake, 5 Wheat 317 (1820), the 
Court ruled that the constitution "confers on Congress the power of 
taxing the district and territories as well as the states,"' and that the 
power to tax is not dependent on the right of representation, for otherwise 
"whence is derived the right to lay and collect duties, imports and excises ?” 
(p. 322-324) The often. quoted dicta begins by acknowledging the 
anomaly of denying representation: "Although, in theory, it might be 
more congenial to the spirit of our institutions, to admit a representative 
from the district, it may be doubted, whether in fact, its interests would 
be rendered thereby the more secure; and certainly, the constitution 
does not consider their want of a representative in congress as exempting 
it from equal taxation. "' See discussion and distinction of Loughborough 
case in Downes v. Bidwell, 182 US 244, 259-261 (1901). 


11 


They do not approve of the denial of the right to vote, although 
Chief Justice Marshall indicated, in the often quoted dicta from 
Loughborough v. Blake, 5 Wheat 317 (1820), that there were some 
advantages to District residents in not voting. But he made this 
remark only after acknowledging the anomaly of such an arrangement, 
an anomaly which grows more anomalous each day considering that 
no other democratic nation in the world denies the right to vote to 


the residents of its capital city. 


There have also been Some cases queStioning local government 
legislation because the people do not vote for local officials. > Again, 
this is not only a different question, but a question that arises, like 
the tax cases, in a dependent procedural posture; that is, a ruling 
on the right to vote cannot be reached in such case unless the court 
first decides that the right to tax or to legislate is dependent on 


the right to vote. No court has ever so held. 


Until Wesberry v. Sanders, 376 US 1 (1964) and Powell v. 
McCormack, 395 US 547(1969) it was considered impossible to 
obtain court recognition and enforcement of Constitutional rights 


to Congressional representation. 


°Carliner v. Commissioner of the District of Columbia, US 
App DC , 412 F, 2d 1090 (1969), cert. denied, 396 US 
987 (1969) and cases cited. 
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These and subsequent cases, however, have placed the right 
to vote at the very top of the list of rights protected by the courts, 
"The right to vote is too important in our free society to be 
stripped of judicial protection,'' Wesberry v. Sanders, 376 US 1,7. 
One of the most recent of these voting rights cases deals with 
a Situation closely analogous to that of the People of the District of 
Columbia. In Evans v. Cornman, 398 US 419, decided in June, 1970, 
it was held that a cession by Maryland to the United States of 
exclusive jurisdiction under Article I, Section 8, clause 17 could 
not operate to deprive residents of such areas of their right to 


vote in federal and local elections. The court said: 
Under Article I, Section 8, clause 17 of the United States 
onstitution, Congress is empowered to xercise exclusive 
Lé€is lation in al Cases whats oever,..over all Places 
purchased by the Consent of the Legislature of the State in 


which the Same shall be for the erection of Forts, Magazines, 
Arsenals, dock-Yards, and other needful Buildings." 


6 (Counsel's Footnote) This is expressly defined by the Constitution to 
mean "like Authority’’ as Congress exercises over the District of 
Columbia. The full text of the Constitutional provision reads as follows: 
"To exercise exclusive Legislation in all Cases whatsoever, over Such 
District (not exceeding ten Miles square) as may, by Cession of 
particular States, and the Acceptance of Congress, become the Seat of 
the Government of the United States, and to exercise like Authority over 
all Places purchased by the Consent of the Legislature of the State in 
which the Same shall be, for the Erection of Forts, Magazines, Arsenals, 
dock-Yards, and other needful Buildings ;***" 
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NIH, a medical research facility owned and operated 

by the United States Government, is one of the places 
subject to that congressional power. The facility 
commenced operation more than 30 years ago, when land 
was purchased and residential buildings were built to 
allow scientists and doctors to live near their work. It 
did not become a federal reservation, however, until 
1953 when the State of Maryland ceded jurisdiction over 
the property to the United States... 


..eAppellees clearly live within the geographical boundaries 
of the State of Maryland, and they are treated as state 
residents in the census and in determining congressional 
apportionment. They are not residents of Maryland only 

if the NIH grounds ceased to be a part of Maryland when 
the enclave was created. However, that "fiction of a state 
within a state’ was specifically rejected by this Court 

in Howard Vp Commissioners of Louisville, 344 US 624, 
PAT AC AS ys le and it cannot be resurrected here to deny 
appellees the right to vote... 


7 (Counsel's Footnote) Subsequent to the Howard case an interdepartmental 


committee of federal agencies was formed to inquire into the practical 
value of exclusive jurisdiction under Article I, Section 8, clause 17, The 
conclusion of the report (Jurisdiction Over Federal Areas Within The 
States, Report of the Interdepartmental Committee for the Study of 
Jurisdiction Over Federal Areas Within the States, Part I,Submitted 

to the Attorney General and transmitted to the President, April, 1956, 
p. 69 et seq. ) was that "In the usual case there is an increasing pre - 
ponderance of disadvantages over advantages as there increases the 
degree of legislative jurisdiction vested in the United States, '' In no 
instance was exclusive jurisdiction found desirable. While it did 

not deal with the District of Columbia, the report makes it clear that 
protection of the federal interest no longer requires exclusive territorial 
jurisdiction. Ample legal justification for needed federal jurisdiction is 
found in the alternative legal theories of (1) federal proprietary rights 
and (2) protection of federal functions, Territorial jurisdiction adds 
nothing to these but problems. The federal government of today is quite 
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There are, of course, some practical distinctions to be made 
between the situation of the people resident on the grounds of the 
National Institutes of Health and those resident in the District of 
Columbia. But as the court in Evans v. Cornman said in a 
different context, ''These differences, along with whatever others 
may exist, do not come close to establishing that degree of disinterest 
in electoral decisions that might justify a total exclusion from the 
franchise.'’ In federal elections, District residents "have a stake 
equal to that of other Maryland residents," and "' they are entitled 
under the Fourteenth Amendment to protect that stake by exercising 


the equal right to vote."’ 


Applying like principles to the D.C. Delegate Act requires the 
Court to hold the qualifying phrase in Section 202, "but not of voting," 


unconstitutional and void. 


Notwithstanding the immunity of Congress, the courts will enforce 
the people's right to representation against officials charged with 
conducting elections, Wesberry vs Sanders, 376 US 1 (1964), and even 


T@ontinaed) a different thing from the Continental Congress of 1783 
whose vivid memory of fleeing Philadelphia, when the Governor of 
Pennsylvania failed to protect it from a marauding group of mutinous 
soldiers, gave birth to clause 17 of Article 1, Section 8 of the Constitution. 
See Part II of Report of the Interdepartmental Committee, supra, 
transmitted June 1957, for an extensive legal and historical study 

of exclusive jurisdiction. Recent cases like the cited Howard v. Commis - 
Sioners and the quoted Evans v. Cornman have swept away a whole mass 
of cases, hoary with age, which used to deny voting rights as well as 
many other rights to residents of federal enclaves. Ibid, pp. 219 et seq. , 
and pp. 247-248. 
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against Congressional agents, Powell v. McCormack, 395 US 486, 
003-506, 517-518, In the present case the Election Board should be 
required to cease conducting an election for a "nonvoting"’ Delegate 
and directed to hold elections for representation in Congress free of 
the nonvoting restriction after entry of a declaratory judgment that 
Such condition is void under Article I, Section 2 of the Constitution, 


Wesberry v. Sanders, supra. 


As the court said in the Powell case, p. 517-518: 


We need express no opinion about the appropriateness 

of coercive relief in this case, for petitioners sought a 
declaratory judgment, a form of relief the District Court 
could have issued, The Declaratory Judgment Act, 28 
U.S.C. §2201, provides that a district court may ‘declare 
the rights,..of any interested party...whether or not further 
relief is or could be sought.' The availability of declaratory 
relief depends on whether there is a live dispute between 
the parties...and a request for declaratory relief may be 
considered independently of whether other forms of relief 
are appropriate, 


Voting representation in Congress for the People of the District of 
Columbia has been considered at least twenty times since 1800, While 


it has frequently received Committee anal it has never 


e In 1940 the House Judiciary Committee reported a bill providing for D.C. 
representation, but the measure died with the adjournment of Congress, The 
Senate Judiciary Committee approved such resolutions three times —in 1922, 
1925, and 1949—only to have them fail in either the full House or 

Senate, —D.C. representation, Congressional Quarterly Weekly Report, 
August 18,1967, pp. 1583-1584. 
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been voted on. 


October 24,1967, the House Judiciary Committee reported 
out a resolution (House Report 819) which allowed full representation 
for the District of Columbia, two Senators and the number of 
Representatives to which it would be entitled if it were a State, 
but the 90th Congress adjourned before any further action could 
be taken. 


The denial of representation in the first half of the nineteenth 
century is traceable in large measure to simple neglect. The 
indigenous population waS so small and the more or less autonomous 
towns so insignificant that no one really bothered about the Matters 
From 1830 on, however, and particularly since the Civil War, one 


thing more than any other has prevented voting: Black voters. 1° 


* Theodore W. Noyes, Our National Capital and Its Un-Americanized 
Americans, Washington, Judd & Detweiler, 1951. Other historical and 
analytical works include W.B. Bryan, History of the National Capital, 
New York, MacMillan, 1914, 2 volumes; Derthick, Martha, City pditics 
in Washington, D.C. , Joint Center for Urban Studies, Mass, Institute for 
Technology and Harvard University, Cambridge, Mass. ,1961; Green, 
Constance McLaughlin, Washington (In two volumes: volume I, Village and 
Capital, 1800-1878; volume II, Capital City, 1879-1950), Princeton, New 
Jersey, Princeton University Press, 1962-1963, 


sacs H. Whyte, ''The Uncivil War , Washington During the Reconstruction," 


New York, Twayne Publishers, 1958, 


From the very beginning of the District of Columbia, Black people 

constituted a sizeable element of its population. In the years from 1830 

to the Civil War, they totaled slightly under fifteen thousand, with 

the proportion of free to slave increasing throughout the period. Ibid. p. 27. 
The slave trade, but not slavery as such, was made illegal in 
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1 0¢eontinued) the District by the Compromise of 1850, and when slavery 


itself was abolished in 1862, more than three thousand Black people were 
set free. During the next few years there was a great influx of Black 
people into the Capital; and by 1866 there were, according to Whyte, 
"over 30,000 colored men and woman in Washington who had come to the 
capital during and after the War, many of them under the impression that 
they would be taken care of by the Same government which had set them 
free; Ibid espaol 

The Blacks, who had never been allowed any form of political 
participation, understandably thought that their new freedom should 
carry with it full political rights, 

They found vigorous champions for their cauSe among the Radical 
Republicans in Congress. Securing the vote for the Black people of the 
District became a test of strength between themselves and President 
Andrew Johnson, The outcome was that on January 7,1867, Congress 
passed over the President's veto a law giving the vote of District 
residents without regard to color or race (14 Stat. 375), 

In June the first city election under the new law brought out a heavy 
Black vote. The Republicans captures both chambers of the Legislative 
Assembly. 

Negroes were permitted to run for office for the first time in 1868, 
and one was elected to each chamber of the Assembly. Their number 
increased in Subsequent elections. Following the 1868 election, there 
was an outbreak of inter -racial violence and bloodshed. 

The acute stage of the crisis leading to the loss of voting rights 
in the District of Columbia began under the administration of Mayor 
Bowen, An ardent Abolitionist, he was not popular with the old-line 
Washington residents, but he had a large Negro following. 

The local elections for Assembly seats in 1869 intensified the 
problem, The result was a Republican landslide, and the new membership 
dealt extensively with integration problems. 

In 1870, a citizens’ group headed by Alexander Shepherd drafted 
a bill to establish a Territorial government in the District with an appointed 
governor and an elected Delegate to the House. A year later, on February 
21,1871, this plan was enacted into law. A financial panic in 1873 resulted 
in the Territorial government's failure. Legislationinstituting the 
Commission form of government was passed as a temporary measure on 
June 20,1874, only a few days after the Committee had urged it. 
(Continued to next page). 
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That the right of the People of the District of Columbia to 
be represented in Congress has been denied for So many years is 
no ground for continuing the injustice, ''That an unconstitutional 
action has been taken before surely does not render that same action 
any less unconstitutional at a later date,'’ Powell v. McCormack, 
395 US 486, 546-547. 

Furthermore, throughout most of the period this right has been 
denied there has been no effective remedy. For a large part of this 
history the Fourteenth Amendment's Equal Protection Clause was not 
in force, Evans v. Cornman, supra, and its applicability to the 
District of Columbia through the Due Process clause of the Fifth 
Amendment was not established until the Supreme Court decision in 
Bolling v. Sharpe, 340 US 497 (1954). Declaratory relief, a crucial 
remedy in this delicate area, was first available to federal courts 
in 1934, Powell v. McCormack, 395 US 486, 498-499, Furthermore, 
until Baker v. Carr, 369 US 186 (1962) and Bond v. Floyd, 385 US 
116 (1966) such issues were not generally thought justiciable. These 
and subsequent cases, however, have placed the right to vote at the 
very top of the list of rights protected by the courts, ''The right to 
vote is too important in our free Society to be stripped of judicial 
protection,'' Wesberry v. Sanders, 376 US 1,7 (1964), 


Continued) During the next four years various forms of government 
were considered, but the Commission plan was made permanent by the 
law of June 11,1878. 

The ultimate decision to retain the Commission government apparently 
was based on two criteria: first, the necessity for keeping the District on 
a sound financial basis; second, opposition to Negro suffrage and political 
power. (Whyte, Washington Star, May 18,1958). 


Now that judicial remedies are available, the courts should 
consider on its merits this important case of first impression involving 
the most flagrant denial of voting rights ever known in a society which 


claims a Republican form of government, 


Two additional questions, closely related to the right of the 
People of the District of Columbia to effective representation in 
Congress , are also involved in this appeal: 

(1) The qualifications for office set out in Section 202(b) of the 
D.C. Delegate Act impose qualifications for representation in Congress 
in addition to those required by Article I, Section 2, clause 2 of the 
Constitution and are therefore void under Powell v. McCormack, 

395 US 547. (1969); and 

(2) Statehood has been contemplated for the District at least 
since 1871 when a territorial type of government with a nonvoting 
delegate was established by the Act of February 21,1871, 16 Stat. 

419, and is obviously contemplated by the D.C. Delegate Act of 1970. 
see Statehood for Hawaii, Senate Report No. 80, 80th Congress, First 
Session, p. 9. There it is pointed out that an historically recognized 
first step in the procedures for admission as a new state under 

Article IV, Section 3 of the Constitution is a referendum to the people 
on that issue. The Board of Elections had no right to refuse to conduct 
such a referendum or plebescite in light of its historical propriety 

and uSage under Article IV and the circumstance that statehood of 


the District of Columbia has been under contemplation since at least 
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Poul 


The fact that there is no specific Congressional authority for 
Submitting such a question to the people does not justify its being 
withheld from them.,No Statehood plebiscite was ever authorized by 
Congress. The statehood process is Started when the people of a 
Territory, following the ascertainment (through plebiscites or other 
means) of pro-statehood sentiment on the part of a large proportion 
of the population, send a petition to Congress, through the Territorial 
legislature or its Delegate in Congress, or both, requesting admission 
of the Territory into the Union. Congress then considers the petition, 
and, if favorably disposed, passes an "enabling act" authorizing the 
people, through a constitutional convention, to draw up a State 
constitution. This has to be approved by popular vote and then submitted 
to Congress for further approval. If found acceptable, a joint 
resolution is passed declaring the Territory a State. The traditional 
standards Congress has required for admission have been these: 

(1) That the inhabitants of the proposed new State are imbued 


with and Sympathetic toward the principles of democracy 
as exemplified in the American form of government; 


(2) That a majority of the electorate desire statehood; and 
(3) That the proposed new State has sufficient population and 
resources to support State government and to provide its 
Share of the cost of the Federal Government. 
When the resolution is signed by the President, the process is 
complete, 


This procedure was an outgrowth of the administration of the 
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Northwest Territory. HM 


The District of Columbia has a larger population than 
ten states: Alaska, Delaware, Idaho, Montana, Nevada, 
New Hampshire, North Dakota, South Dakota, Vermont, 
Wyoming. The Senators from these states make up 
twenty percent of the voting power of the Senate, while 
the nearly 800,000 citizens of the District are not 
represented at all. See Table IV. 


SO etny States have not followed such a procedure for admission, The 
original thirteen States, of course, were never Territories; and seventeen 
other geographical units entered the Union without the benefit of enabling 
acts. Eleven of these were organized and incorporated Territories: 
Tennessee, Arkansas, Michigan, Florida, Iowa, Oregon, Kansas, Idaho, 
Wyoming, Alaska, and Hawaii. Four other areas (not incorporated 
Territories) had been parts of other States, and were admitted as separate 
entities by simple acts of admission (enabling acts, of course, were not 
necessary); these were Kentucky (fashioned from territory formerly 

within the jurisdiction of Virginia); Maine (from Massachusetts); Vermont 
(from New York); and West Virginia (from Virginia). Another political 
entity -—Texas —was an independent republic prior to its annexation by the 
United States; and its "enabling act'' was incorporated in the joint resolution 
of annexation, Still another geographic unit, California, was an unorganized 
area Subject to the hegemony of a United States Army general who served 
as de facto governor. 

In seven states -Tennessee, Michigan, Iowa, California, Oregon, 
Kansas, and Alaska--"'Senators" and ''Representatives" were elected to the 
national Congress before such areas were even admitted to statehood. 
These States are popularly known as the ''Tennessee Plan States," after 
the process initiated by the people of Tennessee in 1796 whereby they 
induced the Territorial Governor to call a constitutional convention, 
formulated a ''state" constitution, and elected "Senators" and a ''"Representativ 
to Congress —all without Congressional authorization. Five Territories — 
Arkansas, Florida, Idaho, Wyoming, and Hawaii—drafted State 
constitutions without prior Congressional authority, but did not elect 
Senators and Representatives until after admission acts had been approved. 
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Not only is the District larger than many states; itis also 
larger than twenty independent nations of the world including 
twelve who have an equal voice with the United States in the 
United Nations General Assembly. One of these, Iceland, 
is also a member of NATO, although it has only one-fourth 
the population of the District. 


Every territory since 1789 except Oklahoma had fewer 
people at the time of its admission to the Union than 
the District of Columbia does right now. 


'It should offend the democratic sense of this nation that 
850,000 citizens of its Capital, comprising a population 
larger than eleven of its states, have no voice in Congress, : 
(Richard Nixon, Message to Congress, April 28,1968). 
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II ARBITRARY REQUIREMENTS BURDENING THE ELECTORAL 
PROCESS UNSUPPORTED BY A COMPELLING GOVERNMENTAL 
INTEREST. 


The D.C. Election Law places innumerable burdens on the 
electoral process which are unsupported by a compelling governmental 
interest. It operates in Such way as to handicap new political parties 
such as the D.C. Statehood Party and to favor the two old established 
political parties even though at least one of them is clearly a minor 


party in the District of Columbia. 


A. Only the Democratic and Republican parties are allowed 
to nominate presidential electors "by message to the Election Board,” 
All others must obtain at least ten thousand signatures to get their 
candidate on the ballot. 


Section 8(d) of the Election Act grants the exclusive 
right to nominate candidates for President to "each 
political party who has had its candidate 

elected as President of the United States after 
January 1,1950,."" that is. Democratic and Re- 
publican parties only. Any other political party, 
according to section 8(f), must Submit a nominating 
petition containing signatures of "'at least 5 per 
centum of registered qualified electors of the 
District of Columbia" in order to have its candidate 
placed on the general election ballot. 


There were 201,937 persons "registered to vote" 
in the last persidential election which was 
November 5,1968, 5% of that number is 
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10,0977 

Section 8(d) and 8(e) grant the right to nominate candidates 
for Presidential Electors only to local parties recognized 
by a national committee. 


Section 8(d) grants the right to the Democratic and 
Republican parties "to nominate candidates for pres - 
idential electors... by message to the Board of Elections." 
No other elective office or party is accorded such 
privilege, Section 8(e) entitles these same political 
parties to have their candidates' names placed on the 
ballot. Section 8(g) enables these same political parties 

to bind electors by oath before the Elections Board to 
cast their ballot in the electoral college for their party's 
choice, 


12 here is no method by which the number or percentage of "registered 
qualified electors" can be determined since the requirements "registered" 
and "qualified" do not necessarily coincide in the point of time. Section 

7(a) provides: ''A person shall be qualified to vote...only if he is a qualified 
elector and...duly registered in the District of the date of such election..."' 
The status of "qualified elector" as defined by Section 2(2) is determined 

by residence and age requirements dating from "the day of...election." 
The required absence of a felony conviction or judicial declaration of 
mental incompetence also would seem to speak of status on "the day of 
election. '' But there are no provisions for striking registrations filed 

since January 1,1968 unless the registrant fails to vote for a period 

of four years, according to Section 7(a). Thus voting registrations do 

not accurately identify "registered qualified electors." Many "registered 

to vote" are not "qualified" to vote at times subsequent to registration. 
Many such registrants, for example, have moved away from the city. 

Thus it is impossible to ascertain the number of "registered qualified 
electors" as of any particular time, and therefore it is impossible 

to arrive at a percentage of such a number. 
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B. Only the Democratic and Republican parties are allowed 
to hold primary elections, and only these parties are permitted to 


nominate candidates for Representative to Congress by any means. 


By operation of Section 8(h) of the Election Act, the right 
"to hold a primary election to select candidates for election 
to the office of Delegate in a general election” is granted 
only to parties which obtained at least 7,500 votes in the 
last general election for Delegate or for President and 
Vice President, Since only the Democratic and Republican 
parties were permitted to, and did in fact, nominate 
candidates in the last Presidential election, and there has 
been no previous election of Delegate, only the national 
Democratic party and the national Republican party are 
permitted to conduct primary elections, 


There is no provision of the DC Election Law for placing a 
political party's nominee on the general election ballot 
unless such candidate was nominated in a primary election. 
However, the Elections Board has ruled that a candidate 
qualifying under Section 8(j)(1) may appear on the general 
election ballot as the candidate of "a party of his choice” 
(Addendum D 4-5 to the Amended complaint). 

But political parties, other than the established ones, 

are accorded no right of nomination whatsoever. 
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C. Signature and filing fee requirements, even for 
established party candidates, go far beyond that which can be 
justified by any ''compelling government interest. "' 


Section 8(i) requires that a delegate candidate ina 
primary election (and, as we have seen, this means 
Democratic or Republican parties only) file a 
nominating petition, "signed by at least two thousand 
persons who are duly registered under Section 7 and 
who are of the same political party as the nominee... 
accompanied by a filing fee of $100.'' Section 8(1) 
prevents a voter from signing more than one nominating 
petition "in the same election." All signatures must 
be obtained within the short space of 54 days. No 
filing fee is required in other party elections. The 
signature requirements for other city-wide party 
elections are two-hundred, Section 8(a), (b), and (c). 


A study of Tables I, II and III appended to this brief 
shows that nowhere in the 50 states is there a combined 
signature -filing fee requirement for established party 
candidates as burdensome as those imposed on Delegate 
candidates in the District of Columbia. In only four 
out of fifty states do Congressional candidates for 
established parties have to provide more than a thousand 
nominating signatures, and in at least forty-one states, 
such signature requirements are 500 or less. 


As can also be seen from these tables, substantial 
signature and filing fee requirements are everywhere 
under constitutional attack, and a number of such attacks 
have already been sustained in the courts. 


Such tables clearly establish the lack of a "compelling 
governmental interest" in substantial requirements of 
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this kind since the overwhelming majority of states 
manage to conduct their Congressional elections 
with only nominal requirements in this area, at least 
as respects established party candidates. 


These burdensome requirements must also be 
considered in light of the further fact that a candidate 
who has weathered all the financial and organizational 
drains of nominating petitions and filing fees still faces 
the prospect of conducting four separate election 
campaigns: a primary, a primary runoff, an election 
and an election runoff while, at the same time popular 
interest in the election slowly dies away, Section 10(4), 


The heavy requirements for gathering nominating 
signatures were imposed with full knowledge of the 
low voter participation in the District of Columbia 
(p. 32 of the House Report) and the hopelessness of 
voting for a Delegate who has no vote, 


D. An independent candidate is required to furnish 5000 
signatures to obtain a place on the general election ballot whereas 
the candidate of an established party, even a minority party such 
as the Republican party, need only furnish 2000 signatures to 
obtain a place on the general election ballot. 


To run in the primary of a political party, which, as 
previously shown, means the primary of either the 
Republican or Democratic parties only, the nomination 
petition requires 2000 signatures of registered voters 
according to Section 8(i). In the event the number of 
nominees does not exceed the number to be elected (that 
is. one in the case of Delegate), the Board of Elections 
is bound to place his name on the ballot of the general 
election according to Section 9(h), This occurred in 
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the current Delegate election, Mr. Nevius being 
the only Republican candidate to file a nominating 
petition with the requisite number of signatures. 
He is, therefore, automatically entitled to a place 
on the general election ballot, 


A candidate specifying another political party, or 

an independent candidate, must present a petition 

signed by "duly registered voters equal in number 

of 2 per centum of the total number of registered 

voters...or by five thousand persons duly registered 

under section 7, whichever is the less...."'' The 

latest available statistics of the Board of Elections 

show the ''total number of registered voters" as of 

January 4,1971 to be 257,016, 2% of that amount is 

0,140. 

This last mentioned discrimination was the sole point of 
decision in Moore v, Election Board, C.A. No. 3296-70 decided 
November 19,1970 although it was not there considered in 
relationship to new or minority party candidates as here, The 
only issue raised in Moore was the constitutionality of provisions 
requiring that "independent candidates must obtain more signatures 
for nomination than primary candidates; that they must solicit 
signatures later than primary candidates; and that they may be 
foreclosed from obtaining signatures from registered voters 
who have already signed a nomination petition for primary candidates," 


This last mentioned discrimination was eliminated by court interpretation, 
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The order dismissing the present complaint recited 


That the issues raised by the complaint, insofar as 
they may be deemed substantial constitutional questions, 
parallel those considered in Moore v. Board of Elections, 
et al. Civil Action Number 3296-70. in which plaintiffs 
herein were permitted to intervene and which is 
presently pending before the United States Supreme 
Court, and it further appearing to the court that any 
new matter contained in the complaint raises no 
substantial constitutional question.... 


The recital is incorrect in several respects: 
(1) Os the plaintiffs herein were not intervenors in the 
Moore case; 


(2) Those plaintiffs who did intervene in the Moore case sought 


to expand the issues in that case to include some of those raised here. e 


3 
aes W. Hobson, Tina Hobson, Rev. Joe L. Gipson, Warren Morse, 
Rev. William A. Wendt, Dr. David A. Dabney and Lorenzo J. Neal 
intervened; DC Statehood Party, Bettie Randall, Sammie A. Abboit, 
Etta Horn and William Scheirer did not intervene. 


Intervenors' memorandum asserted, at page 2, the following discriminations: 
"1. Discrimination against non-establishment political parties....2, Dis- 
crimination against independent candidates and candidates of non- 
establishment political parties. 3. Discrimination against candidates, 
regardless of party, who lack substantial financial resources or organizational 
backing. 4. Discrimination against government employees’ participation 
in District of Columbia elections....5. Discrimination against the 
people of the District of Columbia.'' Recognizing that only point 2 (and 
only part of that) was expressly involved in the Moore case, the intervenors 
suggested "that point 3 is inherently involved and should be ruled on" and 
that points 1,4 and 5. ‘'while not immediately involved, form an important 
context for ruling on points 2 and 3." 
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The court refused to consider such additional matters in the 
Moore case, ruling on the narrower basis made out in the 
complaint of Reverend Moore. Nevertheless, on the same day 
as the opinion in the Moore case was handed down, Judge 
Gesell entered a memorandum in the present case inviting an 
amended complaint in order to better specify the additional 
statutory provisions involved and any broader constitutional 
basis for the challenge. That amended complaint was filed 
December 21, 1970, but before motions could be presented 
and heard, Judge Gesell disqualified himself and the court went 
into Christmas recess. 

In the present case, appellants do not rely on any one 
Single discriminatory provision of the Election Law, but assert that 
the totality of the "restrictive laws taken as a whole imposes a 
burden on voting and associational rights which. ..is an invidious 
discrimination under the Equal Protection Clause,' Williams y. 
Rhodes, 393 US 23, 34 (1968), as quoted by the court in Moore v. 
Board of Elections, p. 6. 

(3) Finally, although it was true at the time, the recital that 
the Moore case was then ''pending before the United States Supreme 
Court''is no longer true. Reverend Moore's counsel, by letter dated 
January 12,1971 and received January 14,1971 informed intervenor's 


counsel in the case that he was abandoning the appeal to the Supreme 
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Court. In the meantime, of course, the time for intervenors to 
appeal has expired, me 

For all practical purposes these present proceedings provide 
the only forum where the numerous parties whom the Reverend 
Douglas Moore purported to represent can obtain a definitive ruling 
on the numerous burdens and diScriminations imposed on the electoral 
process by the DC Election Law. 

The DC Election Law, like the Ohio Election Law struck down 
in Williams v. Rhodes, 393 US 29,31, gives 


"the two old, established parties a decided advantage 
over any new parties Struggling for existence and thus 
place substantially unequal burdens on both the right 
to vote and the right to associate, The right to forma 
party for the advancement of political goals means little 
if a party can be kept off the election ballot and thus 
denied an equal opportunity to win votes. So also, the 
right to vote is heavily burdened if that vote may be cast 
only for one of two parties at a time when other parties 
are clamoring for a place on the ballot. In determining 
whether the State has power to place such unequal burdens 
on minority groups where rights of this kind are at stake, 
the decisions of this Court have consistently held that ‘only 
a compelling state interest in the regulation of a subject 
within the State's constitutional power to regulate can 


oThere is a possibility of further intervention in the Moore case by 

reason of the original plaintiff abandoning the appeal; but whether this 
would be allowed, and whether suitable amended or supplemental pleadings 
would be permitted so as to make any of the additional points plaintiffs - 
appellants are trying to make here is highly problematical. See Moore's 
Federal Practice 124.13, 24.14, 24.15, 24.16. 
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justify limiting First Amendment freedoms’."' 


The government "has here failed to show any 'compelling 
interest’ which justifies imposing such heavy burdens on the right 
to vote and to associate.''Ibid. Cf. also Lester v. Board of Elections, 
C.A. No. 3130-70, pp. 2,4,5,6 and 7 of the opinion filed November 
20,1970 of Judge Corcoran, joined by Judges Leventhal and Smith, 
in which they held the one year voter residence requirement uncon- 
Stitutional as unsupported by any showing of compelling governmental 


interest to justify such a burden on the franchise, 
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Il THE HATCH ACT MULTIPLIES THE ADVANTAGES GRANTED 
ESTABLISHED PARTIES BY THE ELECTION LAW. 


The Hatch Act arbitrarily and irrationally excludes more than 
half of the voting population of the District of Columbia from 
participating in the Congressional election campaign, even to 
the point of preventing federal employees from cir culating — 


without any Solicitation—nominating petitions, 


A. Were it not for the fact that candidates of the Democratic 
and Republican parties are running in this election it would be clear 
under §7326(1) of the Hatch Act that federal employees could take 
an active part in the Congressional election, In the opinion of the 
General Counsel of the Civil Service Commission, Addendum E3-E4 
to the amended complaint, 


Section 7326 of title 5, United States Code, permits political 
activity in connection with a nonpartisan election. A nonpartisan 
election is one in which none of the candidates to be nominated 
or elected represents a party ''any of whose candidates for 
presidential elector received votes in the last preceding 
election at which presidential electors were selected," Election 
as uSed in this code section refers to the nationwide election 
for President and not merely that part of it held in the 
District of Columbia. If a party received votes elsewhere, 
it would not matter that its candidates for presidential 
elector received no votes in the District of Columbia. The 
election is nonpartisan only if none of the candidates for Delegate 
represents any party (Republican, Democratic or other) whose 
candidates for presidential elector received votes in the last 
preceding nationwide election. Thus, if the American Independent 
Party (which received electoral votes in the last presidential 
election ) entered a candidate in the election for office of 
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Delegate, the election would be partisan and the prohibitions 
against participation would apply, 
Under this section, federal employees would be free to participate 
fully, as they do, for example in state legislature races in Minnesota 
and municipal elections in Los Angeles. However, because these 
two old established parties are involved, federal employees cannot 


participate even on behalf of non-partisan candidates. 


B. Even with the Democratic and Republican parties participating, 
federal and District of Columbia government employees should be 
allowed to participate in the Congressional election under the exemption 
granted by §7327(b) of the Hatch Act since (1) the majority of the 
voters are employed by the government of the United States; (2) it 
is in the employees’ interest to participate, and (3) such participation 
is allowed in most Maryland and Virginia communities surrounding 
the District of Columbia. However the Civil Service ‘Commission has 
arbitrarily construed this statute ''as limiting the exemption to 
participation in elections for local office.'' See opinion of the General 
Counsel of the Civil Service Commission, Addendum E4 to the amended 


5D 
complaint, : 


Thee Democratic State Central Committee v. Andolsek, 349 F.Supp 1009 
(Md. 1966) the court sustained, as a general proposition, the distinction 
made under §7327(b) between "partisan and nonpartisan" local politics, 
but specifically refrained from ruling on its inter -party aspects, 

Ibid, p. 1019. Nor did the court rule on the "local office" aspect 

as such, 


35 


C. Finally, the Commission has ruled that employees subject 
to the Hatch Act may neither solicit nor circulate the nominating 
petitions provided for by Sections 8(i) and 8(j) of the DC Election 
Law, Addendum E5, 


The clear effect of these several unreasonable classifications 
and doubtful interpretations is to aggravate the problem of signature 
gathering and other political activities, thereby augmenting the 
advantages accorded the two old established national parties by the 
DC Election Law. 

In a city like Washington where more than half the working 
population is employed by the Federal or District ecocisvaivaicinie as 
this amounts to an extraordinary multiplication of the advantages 


accorded established political parties by the DC Election Law. 


The constitutionality of the Hatch Act was sustained by the 
Supreme Court in United Public Workers, etc. v. Mitchell, 330 
US 75 (1947) and Oklahoma v. Civil Service Commission 330 US 
127 (1947). Both were decided the Same day by a court divided 4 to 
3 with 2 justices not participating. It has been urged recently, 


161969 figures are not readily available in a single source. However, 


total population of the District of Columbia in 1969 was 798,000 (Population 
Estimates and Projections, No. 436, p. 25, D.C. Government, Information 
Office). The total working population, resident in the District of Columbia, 
1969, age 20 and over was 315,000 (Unpublished data, Bureau of Labor 
Statistics, Mr, Bragger, Labor Dept. Ext. 2634). Total government 
employees resiaent in the District of Columbia in 1969: Federal 145, 000, 
D.C. Government, 11,600; Total 156,000 (National Capital Planning 
Council, Mr. Romanick, 382-1489), . 
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and it is urged here, that Mitchell and Oklahoma have been implicitly 
overruled by a number of subsequent cases, and that the proper 
criteria under such cases aS Sweezy v. New Hampshire, 354 US 

234 (1957) and Shelton v. Tucker, 364 US 479 (1960) require the 
government to show a compelling need to justify any regulation of 
First Amendment Rights, and such regulations must be drawn with 


narrow specificity. 


The Hatch Act (1) violates the First Amendment by reason of 
its overbreadth and the Fifth Amendment by reason of itS vagueness, 
(2) violates also the Ninth and Tenth Amendments by infringing on 
the fundamental right to association for political purposes, and (3) 
irrationally discriminates against public employment contrary to the 
Fifth and Fourteenth Amendment, 


These contentions were recently considered by a three-judge 
court in the Northern District of California, Fishkin v. United States 
Civil Service Commission, 309 F.Supp 40 (1969). While acknowledging 
the force of the arguments the court felt that, as a lower federal 
court, it was not its place to pronounce Supreme Court decisions 
impliedly overruled except in the clearest cases. An appeal was taken, 
but the Supreme Court dismissed "for failure to docket the case within 
the time prescribed by Rule 13,'’ Fiskin v. United States Civil Service 
Commission, 396 US 278, Order of January 12,1970. 


Appellants rely on the same contentions made in Fishkin, but 
in addition they assert that the classification created by §7326(1) and 
7327(b) of the Hatch Act and the Commission's interpretation of 
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§7324(a)(2) result in arbitrary and irrational discriminations against 
the People of the District of Columbia in general and new political 
parties there in particular, contrary to Williams v., Rhodes, 393 
US 23 (1968), 

Furthermore, entirely apart from the constitutionality of the 
Hatch Act, its incidence must be considered in gauging the practical 
effect of the DC Election Law discussed supra under Part IZ hereof. 
The Election Law, considered in the context of established rulings 
under the Hatch Act operates to grant an enormous advantage to 
established political parties in no way justified by a compelling 


governmental interest, Williams v. Rhodes, supra. 


CONCLUSION 


This case should be remanded to the District Court with 
instructions to convene a three-judge court as quickly as possible 
to consider the substantial constiutional questions presented by the 
complaint in this case. 

LANDON G. DOWDEY 


S. DAVID LEVY 
NEIL J. COHEN 


Counsel to Appellants 
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TABLE | 


Signature Requirements for Congressional 
Nominating Petitions 


500 signatures or less 
(17 states) 


Alabama 

Colorado 

Delaware 

Florida 

Hawaii 

Kentucky 

Louisiana 

New Hampshire 

New Jersey 

New Mexico (whose minority 


party nominates by convention) 


North Dakota 
Rhode Island 
Tennessee 
Texas 

Utah 

Virginia 
Washington 


1000 signatures or less 
(24 states, 7 plus?T7) 


Alaska 

Arizona (1% of party vote— 
3% if the population of a 
county is less than 200,000 

Connecticut (apart from late 
filing after convention, 2%) 

Indiana (42%) 

Michigan (1% of party vote) 

Minnesota 

Nebraska 


Established Party 


WwW 
=) 


SMS ye 1) AS ies ly ae) 


tl 


oo 
Ss 
(as) (ee) 


~ 


Established Party 


400-1000 


0 
0 
160-890 
0 
0 


New Party, Minor Party 
or Independent 


300 
100 
0 
0) 
Zo 
400 
100 
100/500 
100 


New Party, Minor. Party 
or Independent 


1000 


0) 


800 
600-900 
0 

1000 
1000 


Minor parties and independents were treated alike (7) or better (5) by twelve states 


and worse by twelve states. 


Table I -2- 


Established Party New Party, Minor Party 


or Independent 


2000 signatures or less 
(32 states, 24 plus 8) 


Idaho 500 1500 
lowa (2% of party vote; 

2% of total vote for 

independents 1000-1600 2200-2800 
Maine (1%) 1500-1600 1500-1600 
Mississippi 0 2000 
Missouri 0 800-1500 
Vermont (500; 1%) 500 1350 
West Virginia (1%) 0 670-1200 
Wisconsin 1000 2000 


More than 2000 signatures * 
(18 states) 


(Arkansas (15%) 0 15,000 up 
California (5%) @) 4,000 up 
Georgia (5% eligible) 0) 5,000 up 
Illinois (2% of party vote; 

5% of total vote) 160-750 5,000 up 
Kansas (2% party vote; 

5% of total vote) 800-1800 5,000 up 
Maryland (3% eligible 0 3,000 up 
Massachusetts (3%) 2000 4.000 up 
Montana (5%) 0 D> OOO sup 
Nevada (10; 5%) 10 5,000 up 
New York 500-750 3,000 
North Carolina (25%) 0) 25,000 up 
Ohio (4%) 100 4,000 
Oklahoma ($200 filing fee in 

licu of 5% eligibles; 5000 

new party 2 5,000 
Oregon (1000; 5% eligibles) 1000 6,000 up 
Pennsylvania (200; 2%) 200 2,000 up 
South Dakota (1% party; 

2% total) 400-800 2,000 up 
South Carolina (SOO per county) 0 1,500-4500 
Wyoming 0 6,000 up 


Established Party 


New Party, Minor Party 
or Independent 


Table | -3- 


‘There is pending litigation over signature requirements in a number of the 18 states listed. (Inside 
ACLU, Vol. Il], NUmber 31, November 2. 1970). The Supreme Court recently affirmed a three-judge 
court’s striking down signature requirements in New York. Rockefeller v. Socialist Workers Party, 

Lie _ No. 482, October term. 1970, decided October 13, 1970, 39 LW 3133. affirming 
without opinion, Socialist Workers Party v. Rockefeller, USDC SNY decided June 18, 1970, 39 LW 
2032. The constitutionality of Georgia signature requirements was sustained in Georgia Socialist 
Workers Party v. Fortson, 315 F. Supp. 1035 (N.D. Ga. 1970) now on appeal to the Supreme 
Court sub, nom. Jenness v. Fortson, No. 5714. Also pending in the Supreme Court is Sweerenham 
v. Rhodes, No. 790, sequel to Brockington v. Rhodes 396 US 41. 


Note: Percentage calculations based on 1966 Congressional Vote by District. (Estimates for states 
which require percentages of vote for Governor, Secretary of State or other state offices other than 
U. S. Representative were calculated on the basis of Congressional Vote. Data on votes for Governor 
and Secretary of State not available.) Senate signature requirements are not significantly greater, see 
Election Law Guide Book, 1970, Senate Document 91-61. 


Source: Congressional Directory 1970 
U.S. Congress House of Representatives, Special Committee To Investigate Campaign Expenditures, 


1970 91st Congress, “Information of Importance To Candidates For Office of U.S. Representative 
in the 92nd Congress.”’ Washington, D. C. 1970. 
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TABLE II 


Filing Fee Requirements for Congressional 
Candidates. 1970 


State None Less than $100 More than $100 % of Salary 


Alabama 2% 
Alaska 100 
Arizona None 
Arkansas $10 
California 1% 
Colorado None 
Connecticut 5%! 
District of 

Columbia None 
Florida 300? 
Georgia 120 
Hawaii 75 
Idaho 
Illinois None 
Indiana None 
Iowa None 
Kansas 1%? 
Kentucky None 
Louisiana 100 to 500 
Maine None 
Maryland 100 
Massachusetts None 
Michigan None 
Minnesota 100 
Mississippi 200 
Missouri 50 
Montana 1% 
Nebraska 1% 
Nevada 150 
New Hampshire 50 
New Jersey None 
New Mexico 6%4 
New York None 


i) 


Table I] -2- 


State None Less than $100 More than $100 % of Salary 

North Carolina 1% 

North Dakota None 

Ohio SO 

Oklahoma 200 

Oregon 100 

Pennsylvania 30 

South Carolina To be fixed by State Executive Committee of party. 

South Dakota None 

Tennessee None 

Texas $50 deposit for each county in district 

Utah Y%, of 1% 

Vermont None 

Virginia 2% 

Washington 1% 

West Virginia 1% 

Wisconsin None 

Wyoming 20 

Total 17 States 8 States 11 States 12 States 
None Less than $100 More than $100 % of Salary 


'Refunded if candidate receives 15% of votes. 

-Constitutionality subtained, Wetherington v. Adams, USDC NFLa, decided January 28, 1970, 38 LW 2429 
3In lieu of nomination papers 

4% fee returned if candidate receives 15% of vote. 


> Held unconstitutional, Van Phillip Carter v. Martin Dies et. al. Civil Action Number 3635C; Theodore H. 
Wischkaemper v. Robert Wright et. al. Civil Action 33733: William Pate v. George A. McAlmon et. al. 
Civil Action 33739 United States District Court for Texas at Dallas opinion dated December 21, 1970 by 
Judge William N. Taylor joined by Judges Thornberry and Hughes. 


Source: Congressional Directory 1970 
U.S. Congress House of Representatives, Special Committee To Investigate Campaign Expenditures, 


1970 91st Congress, “Information of Importance To Candidates For Office of U.S. Representative 
in the 92nd Congress.”’ Washington, D. C. 1970. 


TABLE Il 


Signature and Filing Fee Requirement for 
Members of the District of Columbia 
Committee, U.S. House of 
Representatives 1970 


Name & State Required Signatures Filing Fees 


John L. McMillan 


South Carolina None Fixed by party 
Thomas G. Abernathy 

Mississippi None $200 
John Dowdy 

Texas 05 $50 per county 


in district! 
Charles Diggs 


Michigan 160-890 None 
G. Elliott Hagan 

Georgia None $120 
Don Fugua 

Florida None $3002 
Donald Fraser 

Minnesota None $100 
Bruce Adams 

Washington None 1% Salary 
Peter N. Kynos 

Maine None None 
William L. Hungate 

Missouri None $50 
Farle Cahell 

Texas 25 $50 per county 


in district ! 


Ray Blanton 


Tennessee 25 None 
Anchen Nelsen 

Minnesota None $100 
William L. Splinger 

Illinois 160-750 None 


Alvin E. O’Konsk1i 
Wisconsin 1000 None 


Table Il -2- 


Name & State Required Signatures Filing Fees 


William H. Hansha 


Ohio 100 $50 
Joel T. Broyhill 

Virginia 250 2% Salary 
Larry Winn 

Kansas 800-1800 1% Salary 
Gilhent Gude 

Maryland None $100 
Lawrence W. Hogan 

Maryland None $100 
Vernon W. Thompson 

Wisconsin 1000 None 
Henry P. Smith 

New York 1X8 None 
Earle F. Landgrebe 

Indiana None None 


I Declared unconstitutional, see note 5, Table II 


*Held constitutional, see note 2, Table II 


Sources: Congressional Directory 1970 


U. S. Congress House of Representatives, Special Committee To Investigate Campaign Expenditures, 
1970 91st Congress. “Information of Importance To Candidates For Office Of U. S. Representative 
in the 92nd Congress.”’ Washington, D. C. 1970. 


TABLE IV 


Population of Selected States 
And the Number of U. S. 
Representatives, 1969 


State Population* Number of Representatives 
Alaska 282,000 l 
Delaware 540,000 | 
Hawaii 794,000 2 
Idaho 718,000 2 
Maine 978,000 2 
Montana 694,000 2 
Nevada 457,000 | 
New Hampshire 717,000 : 
New Mexico 994,000 a 
North Dakota 615,000 2 
‘Rhode Island 911,000 2 
South Dakota 659,000 2 
Utah 1,045,000 2 
Wyoming 320,000 l 


Note: District of Columbia Population as of July 1, 1969 equaled 802,000 (estimated).** 

Note: That 7 States have population totals almost equaling that of the District of Columbia, and these 
states have 2 representatives each, while D. C. is allowed only one delegate. 

Source: *Congressional Directory 1970 


**U. S$. Bureau of the Census 
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DISTRICT OF COLUMBIA DELEGATE ACT 
Act of September 22, 1970, P. L. 91-405, 84 Stat, 848 


Sec. 201. Short Title 


Sec. 202. Delegate to the House of Representatives 


(a) The people of the District of Columbia shall be represented in the House of 
Representatives by a Delegate. to be known as the “Delegate to the House of 
Representatives from the District of Columbia’, who shall be elected by the voters of 
the District of Columbia in accordance with the District of Columbia Election Act. The 
Delegate shall have a seat in the House of Representatives, with the right of debate. but 
not of voting, shall have all the privileges granted a Representative by section 6 of 
Article I of the Constitution, and shall be subject to the same restrictions and regulations 
as are imposed by law or rules on Representatives. The Delegate shall be elected to serve 
during each Congress. 

(b) No individual may hold the office of Delegate to the House of Representatives 
from the District of Columbia unless on the date of his election— 

(1) he is a qualified elector (as that term is defined in section 2(2) of the District 
of Columbia Election Act) of the District of Columbia: 

(2) he is at least twenty-five years of age; 

(3) he holds no other paid public office; and 

(4) he has resided in the District of Columbia continuously since the beginning 
of the three-year period ending on such date. 
He shall forfeit his office upon failure to maintain the qualifications required by this 
subsection. 


Sec. 203. Amendments to the District of Columbia Election Act 

Sec. 204. Other Provisions and Amendments Relating to the Establishment of a 
Delegate to the House of Representatives From the District of Columbia 

Sec. 205. Miscellaneous Amendments of District of Columbia Election Act 


78K oR 


Sec. 206. First Elections and Effective Date 


(a) Before the expiration of the seven-calendar-month period beginning on the first 

day of the first calendar month beginning on or after the date of the enactment of 

this Act, the Board of Elections of the District of Columbia shall— 
(1) conduct such special elections as may be necessary to select candidates for 

the office of Delegate to the House of Representatives from the District of Columbia; 
(2) provide for the direct nomination by petition of candidates for such offices; and 
(3) conduct such other special elections as may be necessary to select from such 

candidates the Delegate to the House of Representatives from the District of Columbia. 


The Board of Elections shall prescribe the date on which each election under paragraphs 
(1) and (3) shall be held, the dates for the circulation and filing of nominating petitions 


Addendum A-1 


Sec. 5. Functions and authority of Board. 


(a) The Board shall— 

(1) maintain a registry ... 

(2) conduct registrations and elections; 

(3) provide for recording and counting votes... 

(4) divide the District into appropriate voting precincts, each of which shall contain 
at least three hundred and fifty registered persons; divide the District into eight compact 
and contiguous school election wards which shall include such numbers of precincts as 
will provide approximately equal population within each ward; and reapportion the wards 
accordingly after each decennial census; 

(5) operate polling places; 

(6) develop and administer procedures for absentee registration . 

(7) certify nominees and the results of elections; and 

(8) perform such other duties as are imposed upon it by this chapter. 


(b) Each member of the Board and persons authorized by the Board may administer 
Od tiisenr. =. 


(c) The Board may prescribe such regulations as it considers necessary to carry out the 
purposes of this chapter, including, a regulation permitting persons not absent from the 
District but who are physically unable to appear personally at an office registration place, 
to register in the manner prescribed in such regulation for the purpose of voting in any 
election held pursuant to this chapter. 


(d) The Board may employ necessary personnel. . . 


As amended by 1968 Act 


Sec. 6. Board independent agency—District to Furnish Facilities to Board—Seal 
2 OK 


Sec. 7. Registration—Conditions for registration—Registration affidavit—Registration period— 
Appeal. | 


(a) A person shall be entitled to vote in an election in the District of Columbia only if 
he is a qualified elector and, except as provided in subsection (e) of this section, he is 
duly registered in the District on the date of such election. A person shall be considered 
duly registered in the District if he registers under this chapter after January 1, 1968, and 
if after the date he registers no four-year period elapses during which he fails to vote in 
an election held under this chapter; 


(b) No person shall be registered unless— 

(1) he is a qualified elector; 

(2) he executes a registration affidavit by signature or mark (unless prevented by 
physical disability) on the form prescribed by the Board pursuant to subsection (c) showing 
that he meets each of the requirements specified in section 2(2) for a qualified elector 
or qualifies under procedures established by the Board under paragraph (6) of subsection 
(a) of section 5, and, if he desires to vote in a party election, such form shall show: his 
political party affiliation. 


(c) In administering the provisions of subsection (b) (2), the Board shall prepare and use 
a registration affidavit form in which each request for information is readily understand- 
able and can be satisfied by a concise answer or mark. The Board may request additional 


Addendum B-2 


information required to determine whether the registrant meets the requirements imposed 
by or referred to in subsection (b). 


(d) (1) The registry shall be open during reasonable hours, except that the registry shall 
not be open (A) during the thirty-day period ending on the first Tuesday following the 
first Monday in November of each odd-numbered calendar year and of each presidential 
election year, (B) during the thirty-day period ending on the first Tuesday in May in 
each presidential election year, and (C) during such other period as the Board may pro- 
vide in the case of a special election. 


(2) The Board may close the registry on Saturdays. Sundays, and holidays. While 
the registry is open, any person may apply for registration or change his registration. 


(c) If a person is not permitted to register, such person, or any qualified candidate, may 
appeal to the Board, but not later than three days after the registry is closed for the 
next election. The Board shall decide within five days after the appeal is perfected 
whether the challenged elector is entitled to register. If the appeal is denied, the appellant 
may, within three days after such denial, appeal to the District of Columbia Court of 
General Sessions. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged elector shall be allowed 
to register immediately. If the appeal is pending on election day, the challenged elector 
may cast a ballot marked “challenged”, as provided in section 9(d) 


As amended by 1968 Act 


Sec. 8. Candidates for office—Form and date for filing petitions—Number of signatures 
required—Arrangement of ballot—Nominations for presidential electors—Names of 
candidates for President and Vice President to appear on ballot under party designation— 
Form of Ballot—Candidates for electors not to appear on ballot—Nominations by 
nonqualifying political parties—Qualifications of electors—Nominating petition for election 
of members of Board of Education—Filing fee—Rules relating to Board of Education 
petitions—Posting of petitions in a public place—Challenging validity of petition—Board 
of Elections to determine validity of petitions—Appeal—Arrangement of names on ballot. 


(a) Candidates for office participating in an election of the officials referred to in 
clauses (1) and (2) of section 1 and of officials designated pursuant to clause (3) of 
such section shall be the persons registered under section 7 who have been nominated 
for such office by a petition— 

(1) prepared and presented to the Board in accordance with rules prescribed by 
the Board, but not later than forty-five days before the date of the election; and 
(2) signed by not less than two hundred voters, registered under section 7 
and of the same political party as the nominee. 


(b) No such person shall hold elected office pursuant to this chapter unless he has 
been a bona fide resident of the District of Columbia continuously since the beginning 
of the three-year period ending on the date of the next election, and is a qualified 
elector registered under section 7. 


(c) Except as otherwise provided, the Board shall arrange the ballot of each political 
party so as to enable the voters of such party— 


(1) to vote, in any election of officials referred to in clauses (1) and (2) of the 
first section of this Act and of officials designated pursuant to clause (3) of such 


Addendum B-3 


section, separately or by slates for the candidates duly qualified and nominated for 
election to each such office or group of offices by such party under subsections 
(a) and (b) of this section; and 


(2) to answer in the affirmative or negative such questions relating to the conduct 
of the affairs of such party as the duly authorized local committee of such party 
may file with the Board.in writing: Provided, however, That the questions shall be so 
filed not later than thirty days before the date of the election. 


(d) Each political party who has had its candidate elected as President of the United 
States after January 1, 1950, shall be entitled to nominate candidates for presidential 
electors. The executive committee of the organization recognized by the national com- 
mittee of each such party as the official organization of that party in the District of 
Columbia shall nominate by appropriate means the presidential electors for that party. 
Nominations shall be made by message to the Board of Elections on or before 
September 1 next preceding a presidential election. 


(e) The names of the candidates of each political party for President and Vice 
President shall be placed on the ballot under the title and device, if any, of that 
party as designated by the duly authorized committee of the organization recognized 
by the national committee of that party as the official organization of that party in 
the District. The form of the ballot shall be determined by that Board. The position 
on the ballot of names of candidates for President and Vice President shall be deter- 
mined by lot. The names of persons nominated as candidates for electors of President 
and Vice President shall not appear on the ballot. 


(f) A political party which does not qualify under subsection (d) of this section 
may have the names of its candidates for President and Vice President of the United 
States printed on the general election ballot provided a petition nominating the appro- 
priate number of candidates for presidential electors signed by at least 5 per centum 
of registered qualified electors of the District of Columbia, as of July 1 of the year 
in which the election is to be held is presented to the Board on or before August 
15 preceding the date of the presidential election. 


(g) No person may be elected to the office of elector of President and Vice President 
pursuant to this chapter unless (1) he is a registered voter in the District and (2) he has 
been a bona fide resident of the District for a period of three years immediately pre- 
ceding the date of the presidential election. Each person elected as elector of President 
and Vice President shall, in the presence of the Board, take an oath or solemnly affirm 
that he will vote for the candidates of the party he has been nominated to represent, and 
it shall be his duty to vote in such manner in the electoral college. 


(h) The Delegate shall be elected by the people of the District of Columbia in a 
general election. The nomination and election of the Delegate and the candidates for 
office of Delegate shall be governed by the provisions of this Act. Each candidate 
for the office of Delegate in any general election shall, except as otherwise provided in 
subsection (j) of this section and in section 10(d), have been elected as such a candidate 
by the next preceding primary or party runoff election. No political party shall be 
qualified to hold a primary election to select candidates for election to the office of 
Delegate in a general election unless, in the next preceding election year, at least seven 
thousand five hundred votes were cast in the general election for a candidate of such 
party for the office of Delegate or for its candidates for electors of President and Vice 
President. 


Addendum B-4 


(i) Each candidate in a primary election for the office of Delegate shall be 
nominated for such office by a petition (1) filed with the Board not later than 
forty-five days before the date of such primary election: (2) signed by at least 
two thousand persons who are duly registered under section 7 and who are of the 
same political party as the nominee: and (3) accompanied by a filing fee of $100. 
Such fee may be refunded only in the event that the candidate withdraws his 
nomination by writing received by the Board not later than three days after the 
date on which nominations are closed under this subsection. A nominating petition 
for a candidate in a primary election for the office of Delegate may not be 
circulated for signature before the ninety-ninth day preceding the date of such 
election and may not be filed with the Board before the seventieth day preceding 
such date. The Board may prescribe rules with respect to the preparation and 
presentation of nominating petitions and the posting and disposition of filing fees. 
The Board shall arrange the ballot of each political party in each such primary 
election so as to enable a voter of such party to vote for any one duly nominated 
candidate of that party for the office of Delegate. 


(j)(1) A duly qualified candidate for the office of Delegate may, subject to the 
provisions of this subsection, be nominated directly as such a candidate for election 
in the next succeeding general election for such office (including any such election 
to be held to fill a vacancy). Such person shall be nominated by a petition (A) 
filed with the Board not less than forty-five days before the date of such general 
election; (B) signed by duly registered voters equal im number to 2 per centum of 
the total number of registered voters of the District, as shown by the records of 
the Board as of ninety-nine days before the date of such election, or by five 
thousand persons duly registered under section 7, whichever is less; and (C) accompanied 
by a filing fee of $100. Such fee may be refunded only in the event that the can- 
didate withdraws his nomination by writing received by the Board not later than three 
days after the date on which nominations are closed under this subsection. No sig- 
natures on such a petition may be counted which have been made on such petition 
more than ninety-nine days before the date of such election. 


(2) Nominations under this subsection for candidates for election in a general 
election for the office of Delegate shall be of no force and effect with respect to 
any person whose name has appeared on the ballot of a primary election for such 
office held within eight months before the date of such general election. 


(k) In each general election for the office of Delegate, the Board shall arrange the 
ballots so as to enable a voter to vote for any one of the candidates for such office 
who (1) has been duly elected by any political party in the next preceding primary 
or party runoff election for such office, (2) has been duly nominated to fill vacancies 
in such office pursuant to subsection (d) of section 10, or (3) has been nominated 
directly as a candidate under subsection (j) of this section. 


(1) The signature of a registered voter on any petition filed with the Board and 
nominating a candidate for election in a primary or general election to any office 
shall not be counted if, after receipt of a timely challenge to such effect, the Board 
determines such voter also signed any other valid petition, filed earlier with the 
Board, and nominating the same or any other candidate for the same office in the 
same election. 
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(m) Designations of offices of local party committees to be filled by election pursuant 
to clause (3) of the first section of this Act shall be effected by written communications 
filed with the Board not later than ninety days before the date of such election.” 


(n) (1) Except in the case of the three members of the Board of Education elected 
at large, the members of the Board of Education shall be elected by the qualified 
electors of the respective wards of the District from which the members have been 
nominated. 


(2) In the case of the three members of the Board of Education elected at large, 
each such member shall be elected by the qualified electors of the District. 


(o) Each candidate in a general election for member of the Board of Education shall 
be nominated for such office by a petition (A) filed with the Board not later than forty- 
five days before the date of such general election; (B) signed by at least two hundred 
and fifty persons who are duly registered under section (7) in the ward from which 
the candidate seeks election, or in the case of a candidate running at large,-signed by 
at least one hundred and twenty-five persons in each ward of the District who are duly 
registered in such ward; and (C) accompanied by a filing fee of $100. Such fee may 
be refunded only in the event that the candidate withdraws his nomination by writing 
received by the Board not later than three days after the date on which nominations 
are closed. A nominating petition for a candidate in a general election for member of 
the Board of Education may not be circulated for signatures before the ninety-ninth 
day preceding the date of such election and may not be filed with the Board before 
the seventieth day preceding such date. The Board may prescribe rules with respect to 
the preparation and presentation of nominating petitions and the posting and disposition 
of filing fees. In a general election for members of the Board of Education, the Board 
shall arrange the ballots in each ward to enable a voter registered in that ward to vote 
for any one candidate duly nominated to be elected to such office from such ward, 
and to vote for as many candidates duly nominated for election at large to such office 
as there are Board of Education members to be elected at large in such election. 


(p) (1) The Board is authorized to accept any nominating petition for a candidate 
for any office as bona fide with respect to the qualifications of the signatories thereto 
if the original or facsimile thereof has been posted in a suitable public place for the 
ten-day period beginning on the forty-second day before the date of the election for 
such office. Any qualified elector may within such ten-day period challenge the validity 
of any petition by a written statement duly signed by the challenger and filed with the 
Board and specifying concisely the alleged defects in such petition. Copy of such 
challenge shall be sent by the Board promptly to the person designated for the purpose 
_in the nominating petition. 


(2) The Board shall receive evidence in support of and in opposition to the challenge 
and shall determine the validity of the challenged nominating petition not more than 
eight days after the challenge has been filed. Within three days after announcement of 
the determination of the Board with respect to the validity of the nominating petition, 
either the challenger or any person named in the challenged petition as a nominee may 
apply to the District of Columbia Court of Appeals for a review of the reasonableness 
of such determination. The court shall expedite consideration of the matter and the 
decision of such court shall be final and not appealable. 


(q) In any election, the order in which the names of the candidates for office appear 
on the ballot shall be determined by lot, upon a date or dates and under regulations 
prescribed by the Board. 
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As amended by 1970 Act 


Sec. (h), (i), (i), (k), (). and (m) added by 1970 Act. (n) (0). (p), and (q) relettered 
by 1970 Act after being added by 1968 Act 


Sec. 9. Method. of voting—Place—Watchers—Challenging of vote—Appeal from challenged 
ballots—Handicapped and absent voters—Voting in party elections. 


(a) Voting in all elections shall be secret. 

(b) Except as otherwise provided by regulation of the Board, the vote of a person 
who is registered as a resident of the District shall be valid only if cast in the voting 
precinct where the residence shown on his registration is located. The Board shall by 
regulation permit voting by any registered elector who is absent from the District or 
who, because of his physical condition, is unable to vote in person at the polling place 
in his voting precinct on election day. 


(c) Any group of qualified electors interested in the outcome of an election may. 
not less than two weeks prior to such election, petition the Board for credentials 
authorizing watchers at one or more polling places at the next election during voting 
hours and until the count has been completed. The Board shall formulate rules 
and regulations not inconsistent with this Act to prescribe the form of watchers’ 
credentials, to govern the conduct of such watchers, and to limit the number of 
watchers so that the conduct of the election will not be unreasonably obstructed. 
Subject to such rules and regulations, watchers may challenge prospective voters whom 
the watchers believe to be unqualified to vote. 


(d) If the official in charge of the polling place after hearing both parties to any 
such challenge acting on his own initiative with respect to a prospective voter, 
reasonably believes the prospective voter is unqualified to vote, he shall allow the voter 
to cast a paper ballot marked “‘challenged”. Ballots so cast shall be segregated. and no 
such ballot shall be counted until the challenge has been removed as provided in sub- 
section (e). 


(e) If a person has been permitted to vote only by challenged ballot, such person, 
or any qualified candidate, may appeal to the Board within three days after election 
day. The Board shall decide within seven days after the appeal is perfected whether 
the voter was qualified to vote. If the appeal is denied, the appellant may within 
three days of such denial appeal to the District of Columbia Court of General Sessions. 
The decision of such court shall be final and not appealable. If the Board decides that 
the voter was qualified to vote, the word “‘challenged” shall be striken from the voter’s 
ballot and the ballot shall be treated as if it had not been challenged. 


(f) If a qualified elector is unable to record his vote by marking the ballot or operating 
the voting machine an official of the polling place shall, on the request of the voter, 
enter the voting booth and comply with the voter’s directions with respect to recording 
his vote. Upon the request of any such voter. a second official of the polling place 
shall also enter the voting booth and witness the recordation of the voter’s directions. 
The official or officials shall in no way influence or attempt to influence the voter's 
decisions, and shall tell no one how the voter voted. 


(g) No person shall vote more than once in any election nor shall any person vote in 
a primary or party runoff election held by a political party other than that to which he 
has declared himself to be a member. 
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(h) In the event that the total number of candidates of one party nominated to an 
office or group of offices of that party pursuant to section 8(a) or 8(i) of this Act 
does not exceed the number of such offices to be filled, the Board may, prior to 
election day and, notwithstanding the provisions of section 8(c) or 8(i) of this Act, 
declare the candidates so nominated to be elected without opposition, in which case 
the fact of their election pursuant to this paragraph shall appear for the information 
of the voters on any ballot prepared by the Board for their party for the election of 
other candidates in the same election. 


(i) Copies of the regulations of the Board with respect to voting shall be made available 
to prospective voters at each polling place. 


As amended by 1970 Act 


Sec. 10. Dates for holding elections—Voting hours—Method of deciding tie votes—Naming 
successor to official who dies, resigns, or is unable to serve—Votes cast for President 

and Vice President to be counted as votes for presidential electors—Election of ward 

and at large members of Board of Education—Runoff elections—Filling of vacancies on 
Board of Education. 


(a) (1) The elections of the officials referred to in clauses (1), and (2) of section I—1 
and of officials designated pursuant to clause (3) of such section shall be held on the 
first Tuesday in May of each presidential election year. 


(2) The electors of President or Vice President of the United States shall be elected 
on the Tuesday next after the first Monday in November in every fourth year succeeding 
every election of a President and Vice President of the United States. Each vote cast for 
a candidate for President or Vice President whose name appears on the general election 
ballot shall be counted as a vote cast for the candidates for presidential electors of the 
party supporting such presidential and vice presidential candidate. Candidates receiving 
the highest number of votes in such election shall be declared the winners, except that 
in the case of a tie it shall be resolved in the same manner as is provided in subsection 
(c) of this section. 


(3) Except as otherwise provided in the case of special elections under this Act or 
section 206(a) of the District of Columbia Delegate Act, primary elections of each 
political party for the office of Delegate to the House of Representatives shall be held 
on the first Tuesday in May of each even-numbered year; and general elections for 
such office shall be held on the Tuesday next after the first Monday in November of 
each even-numbered year. 


(4) Runoff elections shall be held whenever (A) in any primary election of a 
political party for candidates for the office of Delegate, no one candidate receives at 
least 40 per centum of the total votes cast in that election for all candidates of that 
party for that office, and (B) in any general election for the office of Delegate, no one 
candidate receives at least 40 per centum of the total votes cast in that election for all 
candidates for that office. Any such runoff election shall be held not less than two 
weeks nor more than six weeks after the date on which the Board has determined the 
results of the preceding primary or general election, as the case may be. At the time of 
announcing any such determination, the Board shall establish and announce the date 
on which the runoff election will be held, if one is required. The candidates in any such 
runoff election shall be the two persons who received, respectively, the two highest 
numbers of votes in such preceding primary or general election: except that if any person 
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withdraws his candidacy from such runoff election (under the rules and within the time 
limits prescribed by the Board). the person who received the next highest number of 
votes in such preceding primary or general election and who is not already a candidate 
in the runoff election shall automatically become such a candidate. 


(5) With respect to special elections required or authorized by this Act, the Board 
may establish the dates on which such special elections are to be held and prescribe 
such other terms and conditions as may in the Board’s opinion be necessary or appropriate 
for the conduct of such elections in a manner comparable to that prescribed for other 
elections held pursuant to this Act. 


(6) The first general election for members of the Board of Education shall be 
held on November 5, 1968 and thereafter on the Tuesday next after the first Monday 
in November of each odd-numbered calendar year. 


(7) (A) If in a general election for members of the Board of Education no candidate 
for the office of member from a ward, or no candidate for the office of member elected 
at large (where only one at-large position is being filled at such election), receives a 
majority of the votes validly cast for such office, a runoff election shall be held on the 
twenty-first day next following such election. The candidate receiving the highest number 
of votes in such runoff election shall be declared elected. 


(B) When more than one office of member elected at large is being filled at 
such a general election, the candidates for such offices who receive the highest number 
of votes shall be declared elected, except that no candidate shall be declared elected 
who does not receive a majority of the number of all votes cast for candidates for 
election at large in such election divided by the number of at-large offices to be filled 
in such election. Where one or more of that at-large positions remains unfilled, a runoff 
election shall be held as provided in subparagraph (A) of this paragraph, and the 
candidate or candidates receiving the highest number of votes in such runoff election 
shall be declared elected. 


(C) Where a vacancy in an unexpired term for an at-large position is being filled 
at the same general election as one or more full term at-large positions, the successful 
candidate or candidates with the highest number of votes in the general election, or in 
the runoff election if a runoff election is necessary, shall be declared elected to the full 
term position or positions, provided that any candidate declared elected at the general 
election shall for this purpose be deemed to have received a higher number of votes 
than any candidate elected in the runoff clection. 


(D) The Board may resolve any tie vote occurring in an election governed by 
this paragraph by requiring the candidates receiving the tie vote to cast lots at such time 
and in such manner as the Board may prescribe. 


(8) In the case of a runoff election for the office of member of the Board of Education 
elected at large, the candidates in such runoff election shall be those unsuccessful candidates, 
in number not more than one more than the number of such offices to be filled, who 
in the general election next preceding such runoff election received the highest number of 
votes less than a majority. In the case of a runoff election for the office of member of 
the Board of Education from a ward, the runoff election shall be held in such ward, and 
the two candidates who in the general election next preceding such runoff election received 
respectively the highest number and the second highest number of votes validly cast in 
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such ward or who tied in receiving the highest number of such votes shall run in 
such runoff election. If in any case (other than the one described in the preceding 
sentence) a tie vote must be resolved to determine the candidates to run in any 
runoff election, the Board may resolve such tie vote by requiring the candidates 
receiving the tie vote to cast lots at such time and in such manner as the Board may 
prescribe. 


(9) If any candidate withdraws (in accordance with such rules and time limits 
as the Board shall prescribe) from a runoff election held to select a member of the 
Board of Education or dies before the date of such election, the candidate who 
received the same number of votes in the general election next preceding such runoff 
election as candidate in such runoff election or who received a number of votes in 
such general election which is next highest to the number of votes in such general 
election received by a candidate in the runoff election and who is not a candidate 
in such runoff election shall be a candidate in such runoff election. The resolution of 
any tie necessary to determine the candidate to fill the vacancy caused by such 
withdrawal or death shall be resolved by the Board in the same manner as ties are 
resolved under paragraph (5). 


(b) All elections prescribed by this chapter shall be conducted by the Board in 
conformity with the provisions of this chapter. In all elections held pursuant to this 
chapter the polls shall be open from 8 o’clock antemeridian to 8 o’clock postmeridian. 
Candidates receiving the highest number of votes in elections held pursuant to this 
chapter, other than general elections for members of the Board of Education, shall 
be declared the winners; 


(c) In the case of a tie vote in any election other than an election for members of 
the Board of Education, the candidates receiving the tie vote shall cast lots before the 
Board, at 12 o’clock noon on a date to be set by the Board, but not sooner than 
ten days following the election, and the one to whom the lot shall fall shall be declared 
the winner. If any candidate or candidates, receiving a tie vote, fail to appear before 
12 o'clock noon on said day, the Board shall cast lots for him or them. For the 
purpose of casting lots any candidate may appear in person, or by proxy appointed 
in writing. 


(d) In the event that any official, other than a member of the Board of Education, 
elected pursuant to this chapter dies, resigns, or becomes unable to serve during his 
or her term of office leaving no person elected pursuant to this chapter to serve the 
remainder of the unexpired term of office, the successor or successors to serve the 
remainder of such term shall be chosen pursuant to the rules of the duly authorized 
party committee: Provided, That such successor shall have the qualifications required 
by this Act for such office. 


(e) Whenever a vacancy occurs in the office of member of the Board of Education, 
such vacancy shall be filled at the next general election for members of the Board of 
Education which occurs more than ninety-nine days after such vacancy occurs. However, 
the Board of Education shall appoint a person to fill such vacancy until the unexpired 
term of the vacant office ends or until the fourth Monday in January next following 
the date of the election of a person to serve the remainder of such unexpired term, 
whichever occurs first. A person elected to fill a vacancy shall hold office for the 
duration of the unexpired term of office to which he was elected. Any person appointed 
under this subsection shall have the same qualifications for holding such office as were 
required of his immediate predecessor. 
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As amended by 1970 Act. 


Subsections (3), (4) and (5) added by 1970 Act; other subsections renumbered. 


Sec. 11. Petition for recount by candidate—Procedure—Expenses—Petition for recount 
by voter to District of Columbia Court of Appeals—Grounds for voiding election. 


(a) If, within seven days after the Board certifies the results of an election. any 
qualified candidate at such election petitions the Board to have the votes cast at such 
election recounted in one or more voting precincts. the Board shall order such recount. 
In each such case, the petitioner shall deposit a fee of S20 for each precinct petitioned 
to be recounted. If the cost of the recount is less than $20 per precinct. the difference 
shall be refunded. If the result of the election is changed as a result of the recount. 
the entire amount deposited by the petitioner shall be refunded. Such recounts shall be 
conducted in the manner prescribed by the Board by regulation. 


(b) Within seven days after the Board certifies the results of an election. any person 
who voted in the election may petition the District of Columbia Court of Appeals to 
review such election. In response to such a petition, the court may set aside the results 
so certified and declare the true results of the election, or void the election in whole 
or in part. To determine the true results of an election the court may order a recount 
or take other appropriate action, whether or not a recount has been conducted or 
requested pursuant to subsection (a). The court shall void an election only for fraud, 
mistake, the making of expenditures by a candidate in violation of this chapter, or other 
defect, serious enough to vitiate the election as a fair expression of the will of the 
registered qualified electors voting therein. If the court voids an election it may order a 
special election, which shall be conducted in such manner (comparable to that pre- 
scribed for regular elections), and at such time, as the Board shall prescribe. The 
decision of such court shall be final and not appealable. 


As amended by 1968 Act. 


Sec. 12. Interference with registration and voting. 


No one shall interfere with the registration or voting of another person, except as 
it may be reasonably necessary in the performance of a duty imposed by law. 


As amended by 1955 Act. 


Sec. 13. Appropriations—Maximum expenditures by candidate—Maximum contributions 
receivable by committee—Maximum contributions to campaign—Statement of election 
expenses. 


(a) There are hereby authorized to be appropriated, out of any money in the Treasury 
to the credit of the District of Columbia not otherwise appropriated, such amounts as 
may be necessary to carry out the purposes of this chapter. 


(b) Subject to the penalties provided in this chapter, a candidate for elector of President 
and Vice President, Delegate, national committeeman, national committeewoman or 
delegate in his campaign for election, shall not make expenditures in excess of $2,500. 
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(c) No independent committee or party committee shall receive contributions 
aggregating more than $100,000, or make expenditures aggregating more than 
$100,000 for any campaign covered by this chapter. 


(d) No person shall, directly or indirectly, make contributions in an aggregate amount 
in excess of $5,000 in connection with any campaign for election of any elector, 
delegate, national committeeman, national committeewoman or delegate. 


(e) Every candidate and independent committee or party committee shall, within 
thirty days after an election, file with the Board of Elections an itemized statement, 
subscribed and sworn to by the candidate or committee treasurer, as the case may be, 
setting forth all moneys received and expended in connection with said election, the 
names of persons from whom received and to whom paid, and the purpose for which 
it was expended. Such statement shall set forth any unpaid debts and obligations incurred 
by the candidate or independent committee or party committee with regard to such 
election, and specify the balance, if any, of such election funds remaining in his or 
their hands. 


As amended by 1970 Act. 


Sec. 14. False registration, fraud, and other corrupt practices in elections—Penalties. 


Any person who shall register, or attempt to register, under the provisions of this 
chapter and make any false representations as to his qualifications for voting or for 
holding elective office, or be guilty of violating section 9, 12 or 13 of this Act, 
or be guilty of bribery or intimidation of any voter at the elections herein provided 
for, or, being registered, shall vote or attempt to vote more than once in any election 
so held, or shall purloin or secrete any of the votes cast in such elections, or attempt 
to vote in an election held by a political party other than that to which he has declared 
himself to be affiliated, or, if employed in the counting of votes in any election held 
pursuant to this chapter knowingly, make a false report in regard thereto, and every 
candidate, person or official of any political committee who shall knowingly make any 
expenditure or contribution in violation of this chapter, shall upon conviction thereof 
be fined not more than $500 or be imprisoned not more than ninety days, or both. 
The provisions of this section shall be supplemental to and not in derogation of any 
penalties under laws of the District of Columbia. 


As amended by 1970 Act. 


Sec. 15. Candidacy for more than one office not permitted—Choice of nominations— 
Withdrawal from multiple nominations. 


No person shall be a candidate for more than one office on the Board of Education 
in any election for members of the Board of Education. If a person is nominated for 
more than one such office, he shall, within three days after the Board has sent him 
notice that he has been so nominated, designate in writing the office for which he 
wishes to run, in which case he will be deemed to have withdrawn all other nomi- 
nations. In the event that such person fails within such three-day period to file such 
a designation with the Board, all such nominations of such person shall be deemed 
withdrawn. 


As amended by 1968 Act. 
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TITLE 5. UNITED STATES CODE 


Chapter 73. —SUITABILITY. SECURITY, AND CONDUCT 


Subchapter III. — Political Activities 
Sec. 
7321. Political contributions and services. 
7322. Political use of authority or influence; prohibition. 
7323. Political contributions; prohibition. 
7324. Influencing elections; taking part in political campaigns; prohibitions; exceptions. 
7325. Penalties. 
7326. Nonpartisan political activity permitted. 
7327. Political activity permitted; employees residing in certain municipalities. 


§ 7321. Political contributions and services 

The President may prescribe rules which shall provide, as nearly as conditions 
of good administration warrant, that an employee in an Executive agency or in the 
competitive service is not obliged, by reason of that employment, to contribute to 
a political fund or to render political service, and that he may not be removed or 
otherwise prejudiced for refusal to do so. 


§ 7322. Political use of authority or influence; prohibition 

The President may prescribe rules which shall provide, as nearly as conditions 
of good administration warrant, that an employee in an Executive agency or in the 
competitive service may not use his official authority or influence to coerce the 
political action of a person or body. 


§ 7323. Political contributions; prohibition 

An employee in an Executive agency (except one appointed by the President, 
by and with the advice and consent of the Senate) may not request or receive 
from, or give to, an employee, a Member of Congress, or an officer of a uniformed 
service a thing of value for political purposes. An employee who violates this 
section shall be removed from the service. 


§ 7324. Influencing elections; taking part in political campaigns; prohibi- 
tions; exceptions 


(a) An employee in any Executive agency or an individual employed by the Gov- 
ermment of the District of Columbia may not — ; 
1) use his official authority or influence for the purpose of interfering 
with or affecting the result of an election; or 

(2) take an active part in political management or in political campaigns. 

For the purpose of this subsection, the phrase *‘an active part in political man- 
agement or in political campaigns’’ means those acts of political management or 
political campaigning which were prohibited on the part of employees in the com- 
petitive service before July 19, 1940, by determinations of the Civil Service 
Commission under the rules prescribed by the President. 

(b) An employee or individual to whom subsection (a) of this section applies 
retains the right to vote as he chooses and to express his opinion on political 
subjects and candidates. os 

(c) Subsection (a) of this section does not apply to an individual employed by 
an educational or research institution, establishment, agency, or system which is 
supported in whole or in part by the District of Columbia or by a recognized re- 
ligious, philanthropic, or cultural organization. 

(d) Subsection oie) of this section does not apply to— 

(1) an employee paid from the appropriation for the office of the President; 

(2) the head or the assistant head of an Executive department. or military 
department; 

(3) an employee appointed by the President, by and with the consent of 
the Senate, who determines policies to be pursued by the United States in 
its relations with foreign powers or in the nationwide administration of Fed- 
eral laws; 

(4) the Commissioners of the District of Columbia; or 

(5) the Recorder of Deeds of the District of Columbia. 
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§ 7325. Penalties 

An employee or individual who violates section 7324 of this title shall be re- 
moved from his position, and funds appropriated for the position from which re- 
moved thereafter may not be used to pay the employee or individual. However, if 
the Civil Service Commission finds by unanimous vote that the violation does not 
warrant removal, a penalty of not less than 30 days’ suspension without pay shall 
be imposed by direction of the Commission. 


§ 7326. Nonpartisan political activity permitted 
Section 7324 (a)(2) of this title does not prohibit political activity in connec- 
tion with — 

(1) an election and the preceding campaign if none of the candidates is to 
be nominated or elected at that election as representing a party any of whose 
candidates for presidential elector received votes in the last preceding elec- 
tion at which presidential electors were selected; or 

(2) a question which is not specifically identified with a National or State 
Sie party or political party of a territory or possession of the United 
ates. 
For the purpose of this section, questions relating to constitutional amendments, 
referendums, approval of municipal ordinances, and others of a similar character, 
are deemed not specifically identified with a National or State political party or 
political party of a territory or possession of the United States. 


§ 7327. Political activity permitted; employees residing in certain munici- 
palities 

(a) Section 7324 (a)(2) of this title does not apply to an employee of The Alaska 
Railroad who resides in a municipality on the line of the railroad in respect to 
political activities involving that municipality. 

(b) The Civil Service Commission may prescribe regulations permitting employ- 
ees and individuals to whom section 7324 of this title applies to take an active 
part in political management and political campaigns involving the municipality 
or other political subdivision in which they reside, to the extent the Commission 
considers it to be in their domestic interest, when — 

(1) the municipality or political subdivision is in Maryland or Virginia and 
in the immediate vicinity of the District of Columbia, or is a municipality in 
which the majority of voters are employed by the Government of the United 
States; and 

(2) the Commission determines that because of special or unusual circum- 
stances which exist in the municipality or political subdivision it is in the 
domestic interest of the employees and individuals to permit that political 
participation. 
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i; +9 TM THE SENATE OF THE UNITED STATES 


Ma. MeGovern 


a ee ek 


To authorize and direct the Commissioner of the District of Columbia to conduct an 
election for the purpose of a referendwn on the question of statehood fon the residents 
0§ the present District, election of delegates to a constitutional convention, and for 
other purposes. 


1 Be it enacted by the Senate and House of Representatives of the United States Of 
America in Congress assembled, That, the Commissioner of the District of CoLumbia is 


authorized and directed to conduct for the residents of the present District of 
Columbia, within i days after the date of enactment of this Act, an efection 
which shall present to the duly qualified eLectons of the District of Cofwnbia the 
following proposition for adoption on rejection, as well as a contingent ballot for 
delegates to a constitutional convention: 
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§ "(1) Shakl that portion, as specified below, of the territory now known as the 

9 District of Colwnbia be admitted to the Union ds a State, to be known as the State of 
10 Cofunbia? Tt 44 to be understood that the territory encompassed by the boundaries 

171 of the State of Columbia shall be the same boundaries as the boundaries of the 
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uted, except that a strip of Land extending 
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14 be exeluded from the cee of Columbia and that hereakter this strty of Land shake 
wht Crelye . 


12 Distriet of Columbia as presently cons 
of week shall deten ‘aed 48 


15. be known as the D4 


18 and furthenmone: 


19 "(2) In the event that the proposition specified above shall be adopted by a 
20 mafority of the Legal votes cast, wnich of the follouing persons do you wish to 
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1 nepresent you as delegates to a constitutional convention for the State of ColLwnbia?” 
2 See 2, In the event that the proposition specified in (1) above is adopted by 

3 a mafority of the Legal votes cast in the referendum, and upon Subsequent approval by 
4 the electors of the petitioning State of Columbia, as prescribed above in (1), of the 
5 constitution for the State of CoLunbéa /and upon approval by the Congress of the 

5 constitution for the State of Columbia and its plea fon admission as a State in the 

6 Unton, such State shall be admitted to the Union on an equal footing with the other 

7 States and shall enjoy the same rights and privileges as all the other States. 

8 See 3, ue constitutional convention provided for in Sec 1 (2) shall write a 

9 constitution for the State of Cofunbia which shall always be eye dn form and 
10 shakl not be repugnant to the Constitution of the United States and the principles 

11 of the Declaration of Independence. 

12 ~ (b) Upon completion of the uniting of such constitution, the Commissioner is 

13 authorized to take whatever steps are appropriate and necessary to submit such 

14 constitution to the electors of the proposed State of CoLwnbia {or adoption or 

15 nefecetion, In the event such constitution is adopted by a majority of the Legal 

16 votes cast in this rekerendun, the constitution for the State of Columbia shall be 

17 submitted to the Congress of the United States fon 4th approval or rejection, alone 
18 with a phea fon admission as a State of the Union. 

19 (c) The constitutional convention authorized by this Act shall consist of 57 
20 delegates selected in the following manner: five delegates elected at Large; four 
21 delegates elected in each of the “ay i n wards; and twenty persons selected 
22 by the 37 elected delegates, sush partons to be allowed as participants in att 
23 deliberations and work of the convention but not to have a vote in the convention. 
24 (d) The elected delegates to the constitutional convention shall have the same 
25 qualifications as the candidates for Delegate from the District of Columbia to the 

26 House of Representatives, and the twenty persons selected by the elected delegates 

27 shall have the same qualifications as those necessary to be an elector in the 

28 neferendum vrovided for in See 1. 

29 (ce) FEfentons for the election to select delegates to the constitutional 

46 donvention, and fon all other elections on referenduns authorized under this Act shall 
31 have the same qualifications as electors of the Delegate from the District of Columbia 


32 to the House of Representatives. 
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(4) Candidates {on at-Large defegates to the constitutional convention shat? 
Submitt to the Board of ELeetions fon certification, a non-partisan nominating petition 
which shall contain the siqnatures of at Least @nanbiadaedmand dwenty-five registered 
afeators from each of the elaht efeation wands, and shall be accompanied by a non~ 
nekundable fiting fee of $25.00. Candidates for the ward delegate positions shale 
submitt to the Board of Elections 4or eertitication, | & non-partisan nominating petition 
which shall contain the signatures of at Least <uenteudieadetind tisty registered electors 
from the election ward in whieh the delecate-candidate wilt be nominated, and shale 
be accompained by a non-refundable filing fee of $15.00. The Board of Elections shale 
certify and validate that each candidate has obtained the hequised number ef valid 
Signatures fon nomination, Nominating petitions for aff candidates shall be avalfable 
ninety days prion to the election, and shatl be fited with the Boaad of Efections 
mtion to fourty-five days of the efeetion. The Board of Efeetions shat? ceatli{y that 
the candidates have been qualitied fon nomlnation within ten days following the sub- 
mission of the nominating petition, 

{9} The nowmlnatine petitions, ballogs on voting machines, if they ane to be used, 
shalh show no panty affiliation, emblem on slogan, 

th) To be efected as deteaate to the constitutional convention, 2 candidate 
Shall reneive a punality ef the Legal votes cast in the efection fon that vosition Jo 


whiek the candidate aspires, 
ge 


(4) Eack of the eleated delegates and the selected delegates, as authorized by See 3 {ce} 
of this Aet, shall be entitied to receive $20.00 per diem when encaged in the vertorrance 
of the duties of the constitutional convention, exeept that a deleaate who 44 also an 
ad tieer on employee ef the United States on Distuict of Columbia shalt not be entitéed 
to necedve such pea dien fon any day fon which he 44 eompensated by the United States 
on Distaiet of Columbde fon his services a8 such officer on employee. 

if} The sonstitutional convention shall have the power to apoodnt and fix the 
compensation of such peasone?, as it deems advisable, without  Aagand to the naovisions 
of the advdl serviae Laws and the Chasadiieation Aat of 1949, as amended. 

{k&} The eonatitutionsa£ convention mai eteauac, 4m accordance with the provisions 
of seation 15 of the Adninistrative Expenses Act of 1946 (5 U.S.C. 55a), the Lemponary 
on intemmittent services of experts or consulants, Individuals 40 employed shale 
aecedve sommensation at a rate to be fixed by the sonstitutional convention, but not 
dn exeess of $100 per diem, inefuding travel time, and while away (rom thein homes on 


| neaukar wfaces of business may be allowed travel expenses, including per dien in Lieu 


of subsdstenee, as authorized by section 5 of the Administaative Expenses Act of 1946 
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{5 U.8.C 736-2) for persons in the Goveument service employed intewnittent?y. 

(2) The Oistriet of Cofanbia govermment shall fumnish such space and facilities 
dn public buildings in the Distrtet as the constitutional convention may acasonably 
nequest, and Shall provide the constitutional convention with such accords, Anfoanation, 
and other scauiers as may be acquired by the eonstituttonal convention for aarrying 
out 474 function. Tn the event that publia buildings ef adequate size and convenience 
ane not available, the eonstitutioncl convention may Lease private facliities. 

(m} Hearings of tha constitutional convention shale be open to the publie and 
haze be held at reasonable hours and at such places as to accommodate a reasonable 
number of spectators. Meetings o4 the constitutional convention shall Likewise be 
open te the publie and shall to an extent neasouable be made known to the publia and 
held in such places to accommodate the pubLic. Notiaes of heartngs, meetings, and 
ef the taansactions of the constitutional convention hath be published in each of 
the daily newspapers of general ekreutation in the Distniet ef Columbia. 

(n} The Searetary of the Treasury ds authorized and directed to advance not in 
exeess of $250,000, out of any money in the Treasury not othwuslse appropriated, to 
the constitutional convention for such expenses as it may have in cantying out its 
duties and responsibitittes under this Act, 

io) The Secretary of the Treasury is further authorized and directed to advance 
to the Distriet of Columbia the sum of $200,000 cut of any money in the Treasury not 
othennise appropriated, for use in paying the/expenses of the Board of Elections in 
eanruina out the efeation and referendums authorized in sections 1 and 3(b) of this 
Act, and in otherwise carrying out the provisions of this Act, 

{p) The full amount advaneed pursuant to this section shall be reimbursed to 
the United States, without interest, during the third fisenl year which beains after 
the enactment of this Aet, daom the aenenal funds of the State of Cofumbia. 

See 4. {a) In the event that the proposition specified in Sea I (1) of this Act 
ds adopted by a mafonity of the 2egal votes east in the neferendum authorized in Sea 1 
of this Aat, the President shal? apoint an advisory commission to be known as the 
State of Colunbia Advisory Commission (hereatter referred to as the “Cowmission”) to 
conduct a full and complete study of the neeessary and appropriate Legislative on 
admintatnative actions that must be taken in onder to facilttate the transfer of 
authority and functions over that portion of the present Distrtet of Columba whieh 
is to beeome the State of Columbia, as specified in Sea (1) of this Act, from the 
Federal Goverment to the goverment of the State of Colwnbia. 

(6b) The Commission shall consist of 13 members chosen by the President according 
to the foffLowina ertterta: 
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1 1) two members shal? be appointed who are Sehatons, not more than one 

9 ef whom shall be from the dame political party; 

3 (2) tw members shall be appointed {rom the Members of the House 2% Rep- 
4 Heh é party; 

5 

b (4K. the Secretar 

7 (5) thecha 


(6) the chy 


14 (ec) (1) Each member of the Commission who is otherwise employed by the Fedenal 
15 Government, on who is an officer of the Federal Governnent, shall serve on the Conm- 
16 4sston without compensation. 

17 (2) Each member of the Commission who is not othewise in the Goverment 
1g service shall be paid $75.00 per diem (including travel time) for each day during which 
19 they ane engaged in the perfounance of duties vested in the Comnission. Such menber 

9p shall be allowed travel expenses, including per diem in Lieu of subsistence, a 

21 authorized by section 5 of the Administrative Expenses Act of 1946 (5 U.S.C. 73b-2) 

22 fon persons in Government service employed intermittently. 


23 {d) The chaiwnan of the Commission shall be seleeted by the members of the 

24 Commission. 

25 (e) Seven members of the Commission shall constitute a quorum. 

26 (4) Members of the Commission shall be appointed for the Life of the Comn dssion. 
27 Any vaeaney on the Commission shall be filled in the same manner in which the original 
2% appointment was made. 

29 Sea 5 (a) The Conmission shall conduct a {ull and complete study into the 

30 necessary and qppropriate Legislative, adninistrative, or other actions which must be 
31 taken in order to ettieiently and equitably transfer the authority and functions over 
32 than part of the presont District of CoLumbda which is to become the State of CoLwmbia, 
33 as specified in Sea 1 (1) of this Act, from the Federal Government to the government 
34 of the State of CoLwnbia, The Commission shatl give special consideration to the 

35 relationship that should be developed between the State of CoLumbsa and the Federal 

36 Government with nespect to securing and maintaining any special Federal interest in the 
37 State of Columbia and with respect to continued and condial relations 
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i males the Federal Goverment and the sovenmnent of the State of Cokumbia 

(b) In canning out its study under this Act the Commission 46 authorized and 
dinected to consult with, and to obtain infonmmation, statistics, or other data from 
any Fedora’, Distniat of Columbia, on State governmental agency, department, on — 
instrumentality. These agencies, et af are authorized, upon nequest by the Corméission, 
to kuranish to the Commission any information, statisties, on other data (consistent. 
with Law) that is requested, | 

(c) As soon as practicable, and in no ease Later than one hundred and eighty 
daus aften the establishment of the Commission, the Commission shatl subriit its 
necowmendations, based on findings arrived at as a nesult of its study, for the 
anonoprtate actions it deems necessary to complete the transfer the authority and 
hunctions as specified in Sea 5 (a), Such final report shall be filed with the 
President, the Clerk of the House of Representatives, and the Secretary of the Senate. 
The Commission shall cease to exist on the tenth day after the date of its submission 
of ith final report. 

See 6 (a) The Covmisaion shall for the purpose of carrying out its responsibilities 
under this et, hold such hearings, sit and act at such times and places, take such 
teatonony, and neaeiva such evidence, as the Commission deems advisable. 

(b) The Commission may appoint and fix the compensation of such personel, as 4¢ 
deom advisable, without regard to the provisions of the civdl serviee Laws and the 
Chassifiontion Act of 1949, as amended. 

{c) The Conmission may procure, in accordance with the provisions of section 15 
of the Administrative Expenses Aet of 1946 (5 U.S.C. 55a), the temporary on intermittent 
servioes of experts on consultants. Individuals so employed shall receive compensation 
at a nate to be ddxed by the Comnisadon, but not in excess of $100 per diem, including 
travel time, and while away from their homes or regular places of business may be allowed 
tnavel expenses, incfuding per diem in Lieu of subsistence, a4 authorized by section 5 
of the Administrative Expenses Act of 1946 (5 U.5.C. 73b-2) (or persons in the Goverannent 
servicer enployed intermittently. 

(d) The Secretary of the Treasury 4s authorized and dinected to make available 
not in excess of $109,000, out of any money in the Treasury not otheuilse approprtated, 
fon use. in paying the expenses of the Conmission as 4 may have in eannying out Lt 
duties and responsibilities under this Act, 
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To authorize and direct the Commissioner of ire District o 
Columbia to conduct an election for the purpose of a referendum © 
on the question of statehood for the residents of the present 
District, election. of delegates to a constitutional cCOnVENntLON , 


and for other purposes. ‘ 
(Insert title of bill here) 


? 


> m 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Goonies Tones of the District 
of Columbia is authorized and directed to conduct for the residents 
of the present District of Columbia, within 120 days after the date 
of enactment of this Act, an election which shall present to the 
duly qualified electors of the District of Columbia the following 
proposition for adoption or rejection, as well as a ballot pursuant 
+o which such electors-may elect, contingent upon the approval of 
such proposition by a majority of the legal votes cast therefon in 
such. election, delegates to represent such electors at a constitu- 
tional convention: | 
"Shall that portion, as specified below, of the territory ‘ 


r) ry 


now known as the District of Columbia be admitted to: the Union as 

a State, to be known as the State of Columbia? It is to be under- 

stood that the territory encompassed by the boundaries of the Suave 
@ 


of Columbia shall be the same poundaries as the boundary CLE of che 
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District of Columbia, as presently constituted, except that. 
abstrinecteland pounded by the Supreme Court and Library of 
Congress, the north side of Independence Avenue excluding “the 
Department of Agriculture, 15th Steet, S.W., the Tidal Basin 
and Jefferson Memorial, West Potomac Park, and Constitution 
Avenue, but to include the White House, Lafayette Square, the 
Executive Office Buildings, and the Capitol pretnide and office 
buildings, shall be excluded from the State of Columbia and that 
hereafter this strip of land shail be known as the ‘District of 


Columbia ls! - 


Secee >; melnietiese Vien umLiobs UneaprOpOs 1 LLONe speci teas ait 
the first section.of this Acthis adopted by a majority, of che 
legal votes cast in the referendun, and upon, subsequent approval 
by the electors of the petitioning State of Columbia of the con- . 
stitution for the State of Columbia, and upon approval by the Congress 
of the constitution for the State of Columbia and its plea for 
admission as a State in the Union, such State shall be admitted 
to the Union on an equal footing with the other States and shall 
enjoy the same rights and privileges as all the other states. 

Sec. 3. (a) Upon the approval of the proposition referred 
to in the first section of this Act, the Commissioner of the 
District of Columbia shall call a constitutional convention. The 
Convention shall write a constitution for the State of Columbia which 
shall always be republican in form and shall not be repugnant to 
the Constitution of the United States and the principles of the 
Decwaraci0nso melmidependence’: 

(b) Upon completion of the writing of such constitution, 
the Commissioner is authorized to take whatever steps are appropriate 
and necessary to submit such constitution to the electors of the 
proposed State of Columbia for adoption OVE e OCU. malty the event 
such constitution is adopted by a majority of the legal votes cast 
in this referendum, the constitution for the State of Columbia 

4 


shall be submitted to the Congress of the United States TORE Usd 


approval or rejection, along with a plea for admission as a State 


of the Union. 
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(c) The constitutional convention authorized by this Act shall 
consist of 57 delegates selected in the following manner: five 
delegates elected at large; four delegates elected in each or the 
G1 enu elect ronawardcsecidc © persons selected by the 37 ele ecte 
delegates, such selected persons to be allowed as participants 
in all deliberations and work of the convention but not to have 
a vote in the convention. 

(d) The elected delegates to the constitutional convention 
shall have the same quaLifications as the candidates for Delegate 
POM mie District or Columbia to the House of Representa een 
and the 20 persons selected by the elected delegates shall have 
the same qualifications as those eC Cearae to be an elector in 
the electlon provided seloOr 1necuheée inst, secLion Ol Punis: ACL. 

(e) Candidates for at-large delegates to the constitutional 
convention shall submit to the Board of Elections for certifica- 


A. 


tion, a non-partisan nominating petition which shall contain the 
sienatvures, or at least 25 resiscered electors from each of the 
eight election wards, and shall be accompanied by a non-ref rundable 
filing fee of $25.00. Candidates for the ward delegate positions 
snallesubmit, topune board of Blections for certiricavion, -aqnon— 
partisan nominating petition which shall contain the signatures 

of at least 50 registered electors from the election ward in 
which the delegate-candidate will be nominated, and shall be 
accompanied by a non-refundable filing fee.of $15.00. The Board 
of Elections shall certify and validate that each candidate has 
obtained the required number of valid signatures for nomination. 
Nominating petitions Tor alsycandidatcs fea be available 90 

days prior to the election, and shall be filed with the Board 

of Elections prior to 45 days of the election. The Board of 
Elections shall certify that the candidates have been qualified 


for nomination within 10 days: following the submission of the 


nominating petition. 
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(f) The nominating petitions, ballots OL voting machines, 
if they are to be used, shall show no party affiliation, emblem 
Or slogan. , 

(g) To be elected as delegate to the constitutional con~ 
vention, 4 candidate shall receive a plurality of the legal 
votes cast ih the election for that position to which the can- 
didate aspires. : | 

(h) Each of the elected delegates and the” selected 
delegates, as authorized by subsection (ep tebe ite section, 
shall be eititled to receive $20.00 per diem when engaged in 
the performance of the duties of the constitutional convention, 
except that a delegate who is also an officer or employee of 
the United States or District of Columbia shall not be entitled 


t ~ 


to receive such per diem for any day for which he is compensated 
by the United States or District of Columbia LOGS services. 
as such officer or employee. 

(i) The constitutional convention shall have the power to-- 


(1) appoint and fix the compensation of an Executive 


6p) 


Director, and such additional starf personnel as it deem 
necessary, without regard to the provisions of title ae 
United States Code, governing appointments in the competi- 
tive service, and without regard to the provisions of 
chapter 51 and subchapter III of Chapvcr 5380f suchattcle 
relating to classification and General Schedule pay rates, 
but at rates not in excess of the maximum rate for GS-18 

of the General Schedule under section 5332 of such title; and 


wae 
(2) procure temporary and intermittent services to the | 


(j) The District of Columbia government shall furnish such space 
and facilities in public buildings in the District as the constitu- 
tional convention may reasonably request, and shall provide the 
constitutional convention with such Fecordsr information, and other 
services as may be required by the constitutional convention for 
carrying out its function. In the event that public buildings of 


adequate size and convenience are not available, the constitutional 
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convention may lease private faciitties: 


any 


(Kk) Hearings of the constitutional convention shall be open to 
the public and shall be held at Feasonable hours and at such places 


aS tO accommodate a reasonable number of Spectators. 
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constitutional convention shall likewise be Open to the 
Shall to an extent reasonable be made known to the public and held 


in such places tO accommodate the public. Notices of hearings, 


meetings, and of the transactions of the constituti Lonal convention | 
Shall be published in each of the daily newspapers of general circu- 
lation in the District of Columbia. 

(Osihe Secretary of the Treasury is authorized and directed to 
advance not in SCE SS eO0Tee 200,000 out oF any money.in the Treasury 
eel os otherwise appropriated, to the constitutional convention for such 


expenses as it may have alg carrying out its duties and responsi- 


. 


nevi 


bilities under this Act. : 


(ro) eat res Secretary of the Treasury is further authorized and 
directed to advance to the District of Columbia the sum of $200,000, 
out of any expenses of the Board of Elections in carrying out the 
election and referendums authorized in sections 1 and 3 (b) of this 
Act, and in otherwise Carrying out the provisions of this Act. 

(n) The full amount advanced pursuant EO 7this seen an shall be 
reimbursed to the United States, without interest, during the third 
fiscal year which begins after the enactment of this Act, from the 
general funds of the State of Columbia. 

SEC Wed see) Subject to the approval of the Proposition specified 
aly 9 ota first section of this Act, there is hereby established an 
advisory commission to be Known as the "State of Columbia Advisory 

a 
Commission" (hereafter referred to as the “Commission") which shall 


conduct a full and complete Study of the necessary and appropriate 


legislative or administrative actions that must be taken in order 


(ya vs 

tcectin ee 

: r is Gos a 
=e | Lawn i ™ 


<> 
+ - = 


2 .— 6 sy Hhotitiome ss <A 
or 


7 


» 
al 


e2is- © 


> j 


. 


‘ poh 
: > ay eh on PFS 
; if14. i "T1Ou 2 i a ~ 1a ; 7 —s 


_ ¢ I 
: | ’ . 7 
4 : : 
7 
: 
; ye 
yi 
: : 
7 
; 
- 
7 ? 
i * he " 
i Si: t 
14 - 
_ j | 
7 2 
2s 
T 
& 
‘ 
ae ir ; 
. i 
) j \ 7 
i} 
i 
= | . 
> 
. e 
ww Ph 
-. 


iS = a” . ; 7 
; te sey 9 ee ere 


es “ 
— a ae : anda? a * ie 
a ‘a oJ noreagts om x ‘ 


oh fa 


from the Federal Government to the government .of the State of Col- 
umbia. 
(b) The Commission shall consist of 13 nonbere as Polley: 

(1) two members appointed by the President of the Senate 
from members of the Senate, not more than one DE When shall be 
from the same political party; 

(2) two members appointed by the Speaker of the House of. 
Representatives from Members of the House“of Representatives, 
not more than one of whom shall be from the-same political 
party; 

(3) the Secretary of the Treasury, or his designee; 

(4) the Secretary of the Interior, or his designee; 

(Ss). thescnhatrman orether Civil) Service Commission, or his 
designee; 

(6) the Chairman of the National Capital Planning Commission, 
or his designee; 

(7) the Chairman of the District of Columbia City Council; 

(8) the Commissioner of the District of Columbia, or his 
designee; and 

(9) three members appointed by the President of the United 
States, who shall be citizens of the District of Columbia and 
who shall not be officers or employees of the Federal government. 
(c) (1) A member of the Commission who is a Member of Congress, 

or who is otherwise an officer or employee of the Federal government 
on the District of Columbia government, shall” serve ofmtne Commission 
without additional compensation, but shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred in the performance 
of duties vested in the Commission. 

(2) A member of the Commission from private life shall re- 

ceive $190 per diem when engaged in the actual performance of 
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the duties of the Commission, plus reimbursement for travel, sub- 
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sistence, and other necessary expenses incurred in the pere 

formance of such duties. 

(d) The chairman of the Commission shall be selected by the 
members of the Commission. 

(e) Seven members of the Commission shall constitute -a quorum. 

(f) Members of the Commission shall be appointed for the life 
of the Commission. Any vacancy on the Commission shall be filled 
in the same manner in. which the original appointment was made. 

SEC ID. (a) The Commission shall conduct a full and complete 
study into the necessary and appropriate legislative, administrative, 
or other actions which must be taken in order to efficiently and 
equitably'transfer the authority and functions over that part, oF 
present Dr eaietber: of Columbia, which is to become the State of Col- 
umbia, from the Federal Government to the government of the State of 
Columbia. The Commission shall give special consideration to the \ 
relationship that should be developed between the State of Columbia 
and the Federal Government with respect to securing and maintaining 
any special Federal interest in the State of Columbia and with re- 
Spect to continued and cordial relations between the Federal Government 
and the government of the State of Columbia. 

(b) In carrying out its study under this Act, the Commission 
is authorized and directed to consult with, and to obtain information, 
statistics, or other data from any Federal, District of Columbia, or 
State governmental agency, department, or instrumentality. - Such 
agencies, departments, and instrumentalities are authorized, upon 
request by the Commission, to furnish to the Commission any informa~ 
GUON PES tLAaGLSLLCS pRObmOUNermGata (consistent with law) that is re+ 
quested. 

(c) As soon as practicable, and in no case later than one hundred 
and eighty days after the establishment of the Commission, the Com- 
mission shall submit its recommendations, based on findings arrived 
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at as a result of its study, for the appropriate actions it deems 
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necessary to complete the. transfer the authority and functions as 
specified in subsection (a) of this section. ts final report shall 


be filed with the President of the United States, the Clerk of the 


9) 


House of Re precentamieem and the Secretary ootche Senate. Th 
Commission shall cease to exist on the tenth day after the date of 
its submission of its final report. 

Sec. 6. (a) The Commission shall for the purpose of carrying 


out its responsibilities under this Act, hold such hearings, sit and 


) 


act at such times and places, take such testimony, and receive such 
evidence, as the Commission deems advisable. 
(b) The Commission shall have the power to-- 


~S 


(1) appoint and fix the compensation of an Executive 


Director, and such additional staff personnel as it deems necessary 


. . 
a da 


without regard to the provisions OPetlLtles, United States 
Code, governing appointments in the competitive service, and 
without regard to the provisions of chapter 51 and subchapter 
DiieotechaplermoosOresuchetitlewretacingelOmsclacsiutcatlOnmand 
General Schedule pay rates, but at rates not in excess of the 
maximum rate for GS-18 of the General Schedule under section 
Steely of such title; and 
(2) procure temporary and intermittent services to the 


same extent as is authorized by section 3109 of title 5, United 


States Code, but at rates not to exceed $100 a day for individuais. 


(c) The Secretary of the Treasury is authorized and directed 
to make available, not in excess of $100,000, out of any money in 
the Treasury not otherwise appropriated, for use in paying the 

4 


expenses of the Commission as it may have in carrying out its duties 


and responsibilities under this Act. 
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Testimony by, Charles I. Cassell betore, the, Government Operations Subconmittce 
of the District of Columbia Committce, House of Representatives, U. S. Congress 
Wednesday, April 4, 1973 


My name ws Charles 12 Casseld) Ghairman of the D.aC. Statehood Party and member 
of ihe elected District of Columbiaploard of Educaticons. Je bavesw i tine se Gages ca: 
Williams, Ist Vice Chairnanvof sthespartycend Moowecwarc Drinkard,) ireasuicimser 
the party. Ms. Margo Weaver, our 2nd Vice Chairman, is a mother, working on a 
degree program at the Washington Technical Institute in the evenings and a full- 
time Social Service representative at the Area C Mental Health Center during the 


day, and therefore cannot be here on this occassion. 


| was born, raised and have lived all of my life in Washington, D. €., except for 
those periods spent in the service and in college. And since | reached maturity 

| have been testifying before various public bodies on everything from unwariented 
frecuays tO wees aniciul Colonial Stats of This city) tne Nation's Capitol ie 
colleague, sre Williams, (Sa Tomer student, of mine, a former law student and 

nove holds a responsible position in the educational life of this city. My other 
colleague, Mr. Drinkard is currently a student pursuing a degree in journalism ana 
holds a responsible position at the YMCA. Each of our officers is active in this 
community on a day to day basis struggling against the consequences Of Ung Ss 


unrepresentative government. 


Now of all the issues on which) We have addressed public officials the questioner 
local discntranchisement 1s the mosteagqravating. sfomslt (sethe Toomoi salt 
other evils visited upon this beleagered community. It is all the more frus= 
trating because we never appear before officials who have been elected by us and 


who have authority to respond to our demands, It is probably safe to say that 


2 
none of you have ever been in that position ... with the exception of your onc 
colleaque from Washington, D. C. who, because of his status as a colonial 


subject, cannot vote with you on the floor of the House of Representatives. 


| am sure that you can understand, therefore, that we do not come to you with 
thanks for the opportunity, once more, to make verbal expressions with no more 


influence than that of good will and the force of logical argument. 


We come to place the issue in perspective and to demand that you cease and desist 
from this charade of debating demeaning and deceptive half measures that purport 
to respect the basic rights of American citizens and the principle of no taxation 


without representation, 


None of the proposals for limited or partial self government are worthy nor are 
they acceptable to the citizens of Washington, 0: Ce Eachof them is sadly 
reminiscent of the intense resistance to self government offered by colonial 

and despotic doveria. ts down through history. And there ere sufficient examsives 
in cecent world hist p*to indicatestham such continued iresistance scentaim ky 


does not lead to stability of government. 


There is only one knowa form of valid and acceptable self government in the 
United States 22. sand that tsethessubai vision into pokiticalment i tess Witientne 
powers of representation. From the smallestto the largest of such subdivisions 
we have villages, towis, cities, counties and finally the states. Nowhere in 
this nation are taxpaying citizens excluded from such representative units but 


in Washiinaton, aD. . Ge 


This country began with 13 states and expanded to 48 within the continental 


USA. Now what was the rationale for cach territory's desire to free itself from 
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colonial status and join in the Union of States? Was it not that citizens having 
common interests and problems within established boundaries recognized that 
authority to deal with their needs must rest in their own hands? And did they 

not realize that they could never receive equitable benefits from their taxes 
without quitable representation in the U. S. Congress? And were they not also 
demanding equity for the sake of equity and for the sake of fidelity to the 

nation's proclaimed principle of full and equitable representation for all citizens’ 
And has not the purpose of non-voting delegate service been to prepare cach 
territory for acceptance into the Union of States? Our answer to each of these 


questions is a resounding yes. 


Then do these questions not apply with equal validity to the last colony here 


in Washington yabe Ul. 7 e0 ls courses they sco. 


Then why are you not «oncentrating, as was done with the two most recently 


admitted states, Hawaii and Alaska, on means for converting D. C. toa state? 


To be sure, there are the nay sayers who would assign unique and interior status 
to D. C. citizens and imsit that we are simply not ready oF thet our resources 

are inadequate for full citizenship. They would also demand that those of us in 
servitude prove that ‘t is feasible for us not be in servitude as a condition 

for the elimination of servitude in the nation's capitol. Which is like demanding 
of a slavewho has bee: denied access to the rights, privileges and opportuni lies 
of freedom the design of an irrefutable program for his economic prosperity as 

a condition for removing the chains that have bound him physically, emotionally 
and sometimes mentally all his life. 

No, Gentlemen, that is hardly a WORtRY approach and (i certainty Ws nol. tive 


Li POUR ea, a 


liAmerican Way.'' If you recall this nation has determined whether a goal 
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is worthy, desired, productive, fair, reasonable. On occasion we have even been 


known to give serious consideration to a goal based on its moral merits. 


Therefore, in the same way that this nation set a goal some two hundred years 

ago to be fireesfirom England swith alll thesdit fireut tres eand hardships that ventai led, 
including war; in the same way that only ten years ago we determined to reach 

that strange, distant,mysterious planet called the moon, we should now sct about 
designing a= process=torebiingingeOns U.S) colontalesubpectamintoetul citizenship 


through the only meanswever triedeinuthtsecount:y mo westatchood. 


The process is eminently simpler than that of freeing the nation from colonials 


No war will be needed. Only appropriate legislation. 


The process is substantially easier than getting to the moon. No scientific 
research, glamourous hardward or specially trained su, crmen are needed. There 
are no mysteries involved in statehood. It's been accomplished successfully 


Listy times. thespattern and processy is bere ws. 


| dare say that if “the opponents of statehood could receive a typical consultancy 
to develop a process for moving toward statehood for Washington, D. C., you'd 
have a very persuasive program in a very short time. 1! seriously recommend that 


LO > you. 


| must remind you that none of the various special, hybrid, partial, deceptive 
proposals for half rule would ever be accepted by your constituents in your 


home districts. We in Washington, D. C. are no different than they. 


May | congludesby sayungethat thiseis nofteanventreaty. thisme clean staronent of 
your responsibility, and a proclamation that there are no acceptable alternatives 


to honest, equitable and traditional political representation for Washingtonians. 
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STATEMENT BY CONGRESSMAN RON DELLUMS, CALIFORNIA, AT THE HEARINGS ON 
SELF GOVERNMENT FOR THE DISTRICT OF COLUMBIA HELD BY THE GOVERNMENT 
OPERATIONS SUBCOMMITTEE OF THE DISTRICT OF COLUMBIA COMMITTEE OF THE 
Uni. HOUSE ORSREPRESENTATIVES 


THE ONE AREA ABOUT WHICH MOST QUESTIONS ARE RAISED CONCERNING STATEHOOD 


1S THAT OF THE CITY'S ECONOMIC BASE. STATEHOOD OPPONENTS QUESTION WHETHER 


LOE CUS COURDESURVIY ES eI NOERENDENCE: 


L SsTRONGEY BEL EVESTHE ANSWERS Saay.eS “SAND I SGiVew THES Es REASONS: 


(ala) THERE IS NO MANDATORY REQUIREMENT THAT THE CITY RELINQUISH THE 


50-CALEEDSEEDERALE PAYMENT S| Rete BECOMES@ASS TATE (ele DERMUPAY MEN Tiuaiis 


SOMEWHAT MYSTIFYING: EXACTLY WHAT IS BEING PAID FOR AND IN WHAT WAY? 


IN REALITY IT 1S NO MORE THAN A BLOCK GRANT WHICH JS TAILORED TO MEET 


THE DIFFERENCE IN THE D.C. GOVERNMENT'S REVENUE ESTIMATES AND WHAT CAN BE 


RAISED THROUGH TAXES AND OTHER PAYMENTS. IT CERTAINLY 1S NOT A QUID PRO 


QUO PAYMENT FOR SERVICES RENDERED , OR ACCOUNTING OF WHAT MIGHT BE RAISED 


IF FEDERAL GOVERNMENT PROPERTIES WERE TAXED AT AN EQUITABLE RATE.) 


TO GO ON, GIVEN THE ARGUMENT THAT UNDER STATEHOOD THE DISTRICT OF COL- 


UMBIA WOULD COMPRISE ONLY THE DOWNTOWN FEDERAL ENCLAVE AND THEREFORE THE 


JUSTIFICATION FOR A FEDERAL PAYMENT TO THE NEW STATE WOULD BE REMOVED, THAT 


ARGUMENT IS NONSENSICAL. PROBABLY LESS THAN HALF THE FEDERAL PROPERTIES 
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WOUCDSE ER UNCCUDEDS UNS THEmNEWR SD LST Rb Celaus 


o{ EES LN SS PESNEWS OATES WOULDEBES 


WALTER REED 

THE NAVAL RESEARCH LAB 

THE NAVAL OBSERVATORY 

BOLLING AIR FORCE BASE 

ANACOSTIA NAVAL AIR BASE 

FORT MCNAIR 

THE MARINE BARACKS 

THE NAVY YARD 

THE OLD BUREAU OF STANDARDS LAND 

SOLDIERS HOME 

ALL THE PARKS (WHICH ARE UNDER THE INTERIOR DEPARTMENT) AND 
i Eee7Z 00 

THE NATIONAL ARBORETUM 


SINCE ALL THOSE PROPERTIES IMPACT ON THE SERVICES OF THE CITY--AND MANY 


OF THEM OCCUPY VALUABLE LAND--THERE IS NO POSSIBLE WAY THAT WE CAN EVER 


CONCEIVE OF THIS CITY WITHOUT A REAL AND SIZEABLE FEDERAL PAYMENT. 


THERE ARE TWO POSSIBLE COURSES OF ACTION WHICH MIGHT BE TAKEN: 


(1) FIRST, AND MOST DESIREABLE, AMEND THE STATEHOOD BILL TO 


INCLUDE A PROVISO GUARANTEEING AN ANNUAL FEDERAL GRANT--BASED ON 


INCREMENTS TO A CHOSEN LEVEL AND ADJUSTED FOR THE COST OF LIVING OR 


WHATEVER--WITH CONGRESS ONLY HAVING AN UP OR DOWN VOTE ON IT--IF AT ALL. 


(2) PERHAPS MORE POLITICALLY FEASIBLE WOULD BE SOME MEANS OF 


REDUCING THE CURRENT PAYMENT OVER A SET PERIOD--SAY, 10 TO 15 YEARS, 


WHILE, AT THE SAME TIME, ESTABLISHING A NEW ''REAL'' FEDERAL PAYMENT 
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FOR SERV PCESSRENDEREDSLOS FEDERAL EACT UI TIESMANDSEOR MAX ORESETS= 


(2) THE FISCAL FUTURE OF ANY GOVERNMENTAL UNIT 1S BASED UPON ITS 


ABILITY TOS TAX ee THIS Cit Ys1 Se PART | CUEARLY SHAMPEREDSBECAUS EvAS ONE 


RECENT STUDY NOTED: THERE IS A ''FAILURE OF CONGRESS TO PROVIDE A 


REVENUES SYS TEMBWHLCH MEETS De CetSe SPEC TAM INEEDSe sp. Ge COUMEC 1S mess 


REVENUE BECAUSE OF CONGRESSIONAL RESTRICTIONS ON D.C.'S TAXING ABILITY.!! 


(IF WE CAN'T TAX THE CAPITOL'' BY JOHN YINGER AND CAROL MEYERS. = PUB= 


LISHED BY THE WASHINGTON CENTER FOR METROPOLITAN STUDIES). 


THE FACTS HERE ARE BLUNT, AS LONG AS THE SELF INTERESTS OF MEMBERS 


OF CONGRESS PREVENT THIS CITY FROM ENACTING ITS OWN TAX RATES, THEN 


IT NEVER WILL HAVE AN ADEQUATE INCOME BASE. AND THIS WOULD BE VERY 


EVIDENT UNDER ANY HOME RULE SYSTEM IN WHICH CONGRESS RETAINS ULTIMATE 


VETO POWER. 


TAKE, FOR EXAMPLE, THREE AREAS OF POTENTIAL TAX INCREASE: 


(1) SALES TAXES ON TOBACCO AND LIQUOR ARE LOW HERE NOT BECAUSE 


OF ANY GREAT LOVE FOR THE SMOKER OR DRINKER, BUT BECAUSE POWERFUL 


MEMBERS OF CONGRESS WITH DISTRICTS HAVING LARGE EMPLOYMENT BECAUSE 


OF LIQUOR AND TABACCO PRODUCTION PREVENT HIGHER TAXES ON THOSE PRODUCTS. 
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(OBVIOUSLY, THE AIM HERE IS NOT FOR PROHIBITIVELY HIGHER TAXES HERE, 


BECAUSE ALL THAT WOULD DO WOULD BE TO DRIVE COMSUMERS INTO THE SUBURBS 


FOR PURCHASES. THE STUDY | MENTIONED BEFORE NOTES THAT ''WE SUSPECT... 


THERE 1S ADDITIONAL REVENUE TO BE GAINED FROM HIGHER TAXES ON BOTH 


ALCOHOL AND TOBACCO."') 


(2) TAXES ON NON-RESIDENTS, 1.£., THE COMMUTER TAX AND ITS 


VARIANTS, IT SEEMS PROBABLE THAT AS LONG AS CONGRESS CAN HAVE FINAL 


SAY OVER THIS CITY'S TAX POWERS THAT THERE WILL NEVER BE A COMMUTER TAX. 


(3) THE GLUT OF NON-TAXABLE ORGANIZATIONS HERE--MOST OF THOSE 


GAINING THAT STATUS FROM THE CONGRESS--REPRESENT A MAJOR LOSS OF 


POTENTIAL REVENUE, BUT THOSE ORGANIZATION'S STATUS WILL NEVER BE 


CHANGED IF THE DECISION WERE UP TO THE CONGRESS. 


(3) THIRD IN THE THREE MAJOR AREAS OF THIS CITY'S ECONOMIC BASE 1S 


THE STRATEGY OF DEVELOPMENT ITSELF. EVEN GIVEN THE LACK OF ANY LARGE 


SCALE INDUSTRIAL BASE, THE ECONOMIC POTENTIAL OF THE CITY PROPER 1S 


SUBSTANTIAL. FOR EXAMPLE, HERE ARE SOME STATISTICS FROM THE EXECUTIVE 


DIRECTOR OF THE NATIONAL CAPITOL PLANNING COMMISSION: 
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ANNUAL GROSS PRODUCT IN 1971 WAS OVER $10-BILLION. 


FROM 1963 TO 1971 THE ANNUAL AVERAGE GROWTH RATE WAS MORE 


THAN A HALF BILLION DOLLARS A YEAR, AND FOR THE PERIOD, WAS OVER 


S4,4-BILLION. 


THAT GAIN REPRESENTED A 76% EXPANSION IN THE CITY ECONOMY. 


ASSESSED LAND VALUE ROSE $4.5-BILLION OVER 12 YEARS. 


NEW BUILDING CONSTRUCTION BETWEEN 1962 and 1971 WAS OVER $1-BILLION. 


FROM 1960 to 1971, THERE WAS A NET GAIN OF ALMOST 64,000 JOBS-- 


A RATE OF 14% YEARLY, OR 5800 JOBS PER YEAR. AT THE SAME TIME THE 


TOTALS POBULATH ONSOFS THESE ITY sDECEINED: 


ANOTHER STUDY SHOWS THAT THE CITY HAS THE LARGEST PERCENTAGE OF 


FAMILIES IN THE METROPOLITAN AREA WITH INCOMES BETWEEN $12,000 AND 


$15,000, AND THAT THE NUMBER OF POOR FAMILIES IS DECLINING WHILE 


THE MIDDLE INCOME FAMILY IS RISING AT A FAST PACE. 


THOSE STUD LES SANDSSTATIS TI CSSEND I CATESTOER EMI Sm ILNDEED SARS (ZEA BCE 


ECONOMIC BASE FOR THIS CITY, AND THAT THAT BASE IS EXPANDING AT 


A HEALTHY RATE. 
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SO, IF THERE 1S A DRAG TO ECONOMIC DEVELOPMENT, THEN, ONCE AGAIN, 


THESKEYSPAGTORS Sar Oli CAL: 


IT 1S A POLITICAL DRAG WHICH PREVENTS DEVELOPMENT OF THE BOLLING 


AIR FORCE BASE INTO A HOUSING AND INDUSTRIAL CENTER. 


It tS A POELTIVCAL DECISION WHI CHSOPTS™FORSMASS IVE. FUNDS FOR REDEVEL= 


OPING PENNSYLVANIA AVENUE AND OTHER PARTS OF DOWNTOWN, WHILE AT THE 


SAME TIME, THE RUINED 7th STREET, 14th STREET AND H STREET CORRIDORS 


REMAIN IN RUBBLE. 


IT 1S POLITICS WHICH TEARS DOWN LOW INCOME HOMES AND STORES AND 


BUILDS INSTEAD HIGH INCOME HI-RISES. 


IT 1S THE POLITICAL INFLUENCE OF A FEW POWERFUL MEN WHO CONTROL 


THE ZONING DECISIONS AND OTHER FACTORS WHICH LINE THEIR OWN POCKETS, 


BUT DO NOTHING TO CREATE REAL JOBS AND REAL ECONOMIC OPPORTUNITIES. 


AND WHEN | SAY POLITICS, | MEAN THE CONGRESS AND ITS INFLUENCE. 
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Letters to the editor 


If your knowledgeable reporter 
Philip Shandier does not know that 
statehodil for D.C. need not be rati- 
fied by the $0 states, it is a good bet 
that 90 percent of the residents of 
the District are equally unaware of 
the advantages of statehood. 

Mr. Shandler was incorrect in re- 
porting ‘‘. .. even if it were ap- 
proved, (statehood) would not bring 
this power to the city for s several 

ears because of the need for states 
to vote on this question” (The Star, 
Noy. 16). After the first 13 colonies 
formed the Union, the rest of the 
states all entered the Union via a 
simple majority vote in Congress. 


Perhaps the general ignorance of 
the steps to statehood has occurred 
because thé last two states, Alaska 
and Hawaii, joined the Union when 
Di residents could not even vote 
for a President. Citizens of the Dis- 
trict are not used to thinking about 
civil rights which are taken for 
granted elsewhere in the country. 

However, the greater danger in 
support of ignorance may be that 
our own currently elected leaders, 
led by our non-voting delegate to 
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Congress, micht prefer to keep the 
prestige and power of government 
in a few hands. The proposed Con- 
stitutional amendment for two sena- 
tors and representatives cculd be 
negotiated without a popular vote, 
passed by Congress and sent direct- 
ly to the states for ratification — 
and the people be damned. 


I suspect the District’s Democrat- - 


ic Caucus may already be deciding 
on who will be “anointed” as the 
first two senators and representa- 
tives under a Constitutional amend- 
ment — without ever permitting a 
vote by the citizens for or against 
statehood. 


My Statehood Bill, appropriately 


numbered 1776, requires a vote by - 


the people of the District, (sched- 
uled for November 1977). If a Con- 
stitutional amendment is proposed, 


and passed, such an amendment - 


would then have to be repealed ta 
ever permit D.C. residents to enjoy 
the full rights and responsibilities of 
statehood. 

At the City Council meeting this 
past Nov. 1S, six councilmembers 
voted against even discussing the 


mo 


Six steps to statehood 


for D. C. 


pportunity for District citizens to 
wote for full self-determination; 
three were absent and one voted 
present — only three voted in favor: 


Against: Tucker, Dixon, Spauld- 
ang, Shackleton, Winter and Hardy. 

Absent: Coates, J. Moore and D. 
Moore. 

Voting “‘Present’”’: Wilson. 

In Favor: Barry, Clarke and Hob- 
Sin. 


Now that a majority of elected 
representatives in Puerto Rico are 
guivocates of statehood, and the 
EC. Statehood Party has become 
fiernly ae in the District, I 
Inope the press will begin to address 
the ic Se issues so citizens 
«an understand and support their 
«choice of government. To give you 2 
head start, I am listing six simple 
steps leading to statehood. I hope 
these steps will be studied in our 
schools and by our community 
groups during the next few months: 


1. A referendum will be held on 
syhether the voters want to begin 
the process towards statehood. 

2. If voters want statehood, D.C. 
citizens will then be elected to a 
Constitutional convention to pre- 


. pare a state constitution. 


3. The state constitution must be 
presented to the voters in a referen- 
dusn for approval. 

. The constitution, adopted by 
the voters, will be presented to Con- 
press, along with a formal request 
for admission as a state. 

S. Congress will consider the re- 
quest for statehood and set the state 
invandaries, the terms for admis- 
ston, including any special grants 
and payments to the new state, and 
examine the state constitution to 
determine if it complies with the 
U.S. Constitution. 

é. Congress, by majority vote, 
will grant admission. 


You may be assured that I will 
reintroduce the Statehood Bill next 
January. 

Julius W. Hobson, 


Coumecifmaan at Lecge, 
O.u.C. Bisy Cewancis 


Washington, D.C. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DOUGLAS E. MOORE, 
Plaintiff, 
Ve C.A.No. 3296-70 


BOARD OF ELECTIONS, et al., 


Defendants 


JULIUS W. HOBSON, et al. 


Intervenors. 


-~MEMORANDUM OF INTERVENORS JULIUS 

-W. HOBSON, TINA HOBSON, REV. JOE L. 
GIPSON, REV. WILLIAM A, WENDT, WARREN 
MORSE, LORENZO J. NEAL, DR. DAVID H. 
DABNEY, THE FREE D.C. MOVEMENT AND 
THE FREE D.C. STATEHOOD MOVEMENT, 

ET AL. 


pe ek eT 


Intervenors are plaintiffs, or intend to join as plaintiffs, in civil 
action No. 3340-70, already pending in this court under the title, 
Julius W. Hobson, et al. against Board of Elections, et al. 

That case raises a number of substantial constitutional 
questions about the District of Columbia Delegate Act and the 


District of Columbia Election Act, namely: 
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1, Discrimination against non-establishment political 
parties: —Civil Rights groups and anti-poverty organizations 
which have struggled, and continue to struggle, to liberate this city 
from colonial rule. 

2. Discrimination against independent candidates and 
candidates of non-establishment political parties. 

a, Dis crimi nation against eandidates, regardless of party, 
who lack substantial financial resources or organizational backing. 

4, Discrimination against government employees' participation in 
District of Columbia elections, either as candidates or political 
workers or contributors. | 

).. Discrimination against the people of the District of 
Columbia. 

Only point 2 above is expressly involved in this case. However, 
intervenors Suggest that point 3 is inherently involved and should 
be ruled upon in these proceedings. Points 1,4, and 5, while not immed- 
iately involved here, form an important context for ruling on points 
2 and 3. For example, in considering the number of signatures that 
must be collected to get on the ballot, the discrimination under the 
Hatch Act against participation in this activity by more than half 


. of the electorate should be considered. 


Intervenors will therefore discuss each one of these topics 
to the extent that they bear on the present case, 
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The discussion will focus largely on practical analysis 
of the statute and its operation. Specific reference to case 
law has been omitted since the controlling legal principles applicable 
to almost all the issues raised here have been recently set forth 
by the Supreme Court in Williams v. Rhodes, 393 U.S. 23 (1968), 
and Rockefeller v. Socialist Workers Party, _—siU«.S. , 
No. 482, October term, 1970, Decided October 13,1970, 39 LW . 
3133, Affirming, without opinion, Socialist Workers Party v. 
Rockefeller, USDC SNY (three-judge court) Decided June 18,1970, 
39 LW 2032, 

1. Discrimination against non-establishment political parties, 
Civil Rights groups and organizations which have struggled, and_ - 
continue to struggle, to liberate this city from colonial rule. 

A. $8(d) of the Election Act grants the exclusive right 
to nominate candidates for President to ''each political party who 
has had its candidate elected as President of the United States after 
January 1,1950,'' that is, Democratic and Republican parties. only. 
Any other political party, according to §8(f), must submit a nominating 
petition containing signatures of ''at least 5 per centum of registered 
qualified electors of the District of Columbia" in order to have its ‘ 
candidate placed on the general election ballot. The 5% figure could 
mean more than 10,000 signatures (See 16C of the complaint in the 
Hobson case). 7 

B. By operation of §8(h) of the Election Act (which was added 
by the Delegate Act) the right "to hold a primary election to select 
candidates for election to the office of Delegate ina general election" 


is granted only to parties which obtained at least 7,500 votes in the 
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last general election for Delegate or for President and Vice President. 
Since only the Democratic and Republican parties were permitted to, 
and did in fact, nominate candidates in the last Presidential election, 
and there has been no previous election of Delegate, only the 

national Democratic party and the national Republican party are 
permitted to conduct primary elections, 

With all due respect to the efforts of the local Democratic party 
and the local Republican party, these are only a few of the groups who 
have engaged in the political struggle to throw off the yoke of 
colonialism. Civil Rights groups and anti-poverty organizations 
have a long history of valuable service in ‘mobilizing political 
and economic pressure to secure our city's liberation. 

Typical among these organizations is the Free D.C. Movement, 
a plaintiff in the Hobson case and an intervenor here. | 

Furthermore, new organizations develop as the people wring 
more and more concessions from their colonial masters. The Free 
D.C. Statehood Movement, a plaintiff in the Hobson case and an 
intervenor here, is such an organization. 

Both of these organizations, and other organizations similarly 
situated, would be considered and treated as political parties if they 


nominated candidates for public office, which they desire to do. 


RECENT AMELIORATIVE INTERPRETATION 


Subsequent to the filing of the Hobson case, these discriminations 
were ameliorated to a certain extent by the communication, informally, 
of the following interpretations by the Board of Elections of the 
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Delegate Act and the Election Act: 

An organization desiring to nominate or support candidates 
for election may be considered a "political party" for the purposes 
of these acts if ten or more qualified voters declare themselves — 
members of such party in their registration affidavits in accordance 
with §7(a) of the Election Act. Candidates nominated by such party 
may appear on the general election ballot as the nominee of such 
party, provided the requisite number of signatures are furnished 
on nominating petitions as. required by §8(f) in the case of 
Presidential nominees and §8(j) for Delegate nominees. 

The Board interprets §8(1) of the Election Act as not 
precluding persons who signed nominating petitions for primary 
elections from signing nominating petitions for other and different 
candidates in the general election since primary and general elections 
are not the'Same election" within the meaning of this provision. 

Since no non-establishment party intends to conduct a primary 
election at this late date, the Board's interpretation removes the 
necessity for an immediate ruling on all the discriminations directed 
against non-establishment political parties. However, these inter - 
pretations serve to highlight another form of discrimination against 
non-establishment political parties: | 

2. Discrimination against independent candidates and candidates 
of non-establishment political parties. To runin the primary ofa 
political party, which, as previously shown, means the primary of 
either the Repub lican or Democratic parties only, the nomination 
petition needs only 2,000 signatures of registered voters according 
to $8 (i). In the event the number of nominees does not exceed the 
number to be elected (that is, one in the case of Delegate), the Board 
of Election is bound to place his name on the ballot of the general 
election according to §9(h). 
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The candidate of any other political party, or an independent 
candidate, must present a petition signed by ''duly registered voters 
equal in number of 2 per centum of the total number of registered voters... 
or by five thousand persons duly registered under section 7, whichever 
is the less....'' The latest available statistics of the Board of Elections 
Show the "total number of registered voters" as of November 5,1970 
to be 211,727. 2% of that amount is 4, 035. 

The result is clear. A Democratic or Republican needs 2,000 
petitioners to get in the race. ‘ A candidate of any other party or 
an independent candidate needs 4000 or 5000. 


3. Discrimination against candidates, regardless of party, 
who lack substantial financial resources or organizational backing. 

The discrimination revolves principally around the requirement 
of obtaining 2,000 or 5,000 nominating signatures within the short 
space of 54 days as required by §8(i) and §8(j)'. The addition of a 
$100 fee, coupled with the prospect under §10(4) of conducting 4 
separate election campaigns: a primary, a primary runoff, an election 
and an election runoff, while, at the same time, popular interest in 
the election slowly dies away, makes it practically impossible to 
conduct an effective campaign without enormous economic and 
organizational resources. 

For example, it was reported in the Sunday Star, November 5, 
1970, (A-12-1 from A-1-1) that City Councilman Yeldell estimates that 
prospective campaign expenses "would be in excess of $100, 000," that 
is, in excess of the legal limit provided by §13c of the Election Act. 
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Mrs. Flaxie Pinkett, Democratic National Committeewoman was 
quoted in the same article as Saying: 

I wouldn't want to work with any other candidate with 

less than a quarter of a million dollars...because 

of the likelihood of a runoff in addition to the regular 

primary and general election campaigns. 

While some states may require this large a number of 
Signatures on nominating petitions, most states require far less, 
ELECTION LAW GUIDE BOOK, 1970 Senate Document 91-61. 

Thus the imposition of this burden cannot be considered a matter of 
electoral necessity. 

Congress does not have the constitutional power to discourage 
condidates from running from public office, or laying heavy burdens 
on the right of the candidate to run and of the people to chose. The 
only legitimate interest Congress has is, at most, to insure a serious 
purpose on the part of candidates for public office. This interest is 
more than amply satisfied by the requirements of §8a whereby nominees 
for city wide elections to multiple offices in major political parties 
need only 200 registered voters' signatures on nominating petitions 
and no fee whatsoever is required. | 

Lorenzo J. Neal, a plaintiff in the Hobson case and an intervenor 
here, is a candidate for the Democratic nomination for the office 
of Delegate. Dr. David H. Dabney, a plaintiff in the Hobson case, 
and an intervenor here is a candidate for the Republican nomination to the 
office of delegate. They assert that only 200 signatures should be 
required to run in the primary of any party, or to run as an independent 
or the candidate of a non-establishment party, and that no fee 


whatsoever should be required. 
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4. Discrimination against government employees’ participation 


in elections, either as candidates or political workers or contributors. 


Any consideration of elections in the District of Columbia cannot 


ignore the fact that more than half of the working population is employed 


by the Federal government or the District of Columbia government* 
and that their participation in any election campaign in this city 
has to take into consideration the Hatch Act. 
Were it not for the fact that candidates of the Democratic 
and Republican parties are running in this election it would be 
clear under $18 of the Hatch Act (5 USC 1503, 7326) that Federal employees 
could run for office and take an active part in the Delegate Election. 
Even with the Democratic and Republican parties participating, 
Federal and District of Columbia government employees should be 
allowed to participate in District of Columbia elections under §16 of the 
Hatch Act (5 USC 7327) since (1) the majority of the voters are 
employed by the government of the United States; (2) it is in the 
employees interest to participate, and (3) such participation is 
allowed in most Maryland and Virginia communities surrounding 
the District of Columbia. 
Furthermore, to deny them such rights in these circumstances 
is to make an unreasonable classification and deprive more that half 
of the working population of the city of equal protection of the laws. 


* 1969 figures are not readily available in a single source. However, 


total population of the District of Columbia in 1969 was 798, 000 
(Population Estimates and Projections, No, 436, p. 29, D.C. Government, 
Information Office). The total working population, resident in the 

District of Columbia, 1969, age 20 and over was 315,000 (Unpublished 
data, Bureau of Labor Statistics, Mr. Bragger, Labor Dept. Ext. 2634). 
Total government employees resident in the District of Columbia in 

1969; Federal 145,000, D.C. Government, 11,600; Total 156, 000 
(National Capital Planning Council, Mr. Romanick, 382-1489), 
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Lorenzo J. Neal, a plaintiff in the Hobson case and an 
intervenor here, is a federal employee seeking nomination by the 
Democratic ‘party to the office of Delegate of the District of Columbia 
to the House of Representatives. 

Tina Hobson, a plaintiff in the Hobson case andan 
intervenor here, is a federal employee who desires to take an 
active part in the election of the Delegate of the District of Columbia 
to the House of Representatives by circulating petitions, and other 
means, 

Because of the doubt surrounding the right of federal employees 
to become candidates in this election and to participate in the election, 
they have been dis couraged thus far from doing so, thereby casting 
an additional burden on candidates seeking to collect nominating 
Signatures. | 

More than half the electorate believes, rightly or wrongly, 
that is is disqualified from circulating nominating petitions. 


0. Discrimination against the people of the District of Columbia. 
The District of Columbia has a population larger than eleven 
states of the union. Those eleven states are represented by two 
senators and at least one congressman. The District of Columbia 
is now to be granted one non-voting Delegate to the House of Representatives. 
The reason for this, as so aptly put by one of those senators 
in the debate on the District of Columbia Delegate Act, is that the 
District of Columbia "belongs to" all of the people of the United States. 
(Congressional Record, September 9,1970, S15093). The report of 
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the chairman of the House Committee on the District of Columbia 
on the bill which became the District of Columbia Delegate Act 
(Report 91-1385, 91st Congress, 2nd Session, to accompany 

HR 18725) is extraordinarily hostile to the interests of the people 
of the District of Columbia: 'An elected local government would 


in the future as in the past become an opponent of the Congress." 


(p. 16) 'I don't see how any honest citizen viewing the urban disorders 


of recent years can deny the importance of Congressional control 
of the federal district." (p. 15). And at page 30: 


Operating the district government was working fairly 
smoothly until the Congress passed a law permitting 
the people residing in the District of Columbia an 
opportunity to vote for President and Vice President. 
Since that time the Republicans have been trying to 
give the people here everything in the Treasury and the 
Democrats have been trying to do the same, each 
thinking to get the four electoral votes here in the 
national capitol. 


At the same time, it should be added, a certain segment of 
Congress has been doing its best to prevent the people of this city— 
over 70% of whom are black—from voting, and they do it in much 
the same way as they prevent black people in their own districts 
from voting: by making it difficult and hopeless. 

The heavy requirements for gathering nominating signatures 
were imposed with full knowledge of the low voter participation ' 
in the District of Columbia (p. 32 of the House Report) and the 
hopelessness of voting for a Delegate who has no vote or a School 
Board which has no real say in the management of the schools. 
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To this difficult and hopeless situation is added the further 
discouragement of preventing federal employees from participating 
in District of Columbia elections while permitting them to take 
active part in elections in Surrounding Maryland and Virginia 
Suburbs. 

It may be exceedingly impolite to ask why all this discrimination 
against the people of the city of Washington, D.C., the nation's 
capitol. But the answer is also obvious. The colonial masters 
on Capitol Hill who control our destiny are not, like some colonial 
masters, benign patern.alists. They are actively hostile towards 
the people of this city. They do not want to seea city, predominantly 
black, young, integrated, and exuberant succeed because it will 
give the lie to their own prejudices. However, the Constitution of 
the United States, particularly the Fourteenth Amendment guaranteeing 
equal protection of the laws to all citizens, prevents this kind of 
invidious discrimination and this court Should, accordingly, prevent 
these unconstitutional devices from depriving the “people of this city 
of free elections. 

Every American, as a school boy, feels a glow of satisfaction 
as he contrasts his government with the arbitrary systems of other 
lands. He reflects with deep pleasure that in America the choice 
of major policies and of the men who are to carry them out in national, 
state and local government is made by the people. 

Later, as a mature citizen engaged in election campaigns, 
his complacency is disturbed when he learns how cumbersome the 
election machinery really is, and this cumbersomeness discourages 
many citizens from participating —especially the poor, who have grown 
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to believe that little if anything worthwhile to them will happen 

no matter who is elected; and makes necessary the expenditures 

of large sums of money in campaigning, and that candidates can 
only obtain the kind of money they need to campaign from rich 
people who, naturally enough, expect some return on their money. 

Since the advent of representative democracy in modern 
times, both its advocates and opponents have been deeply concerned 
with the inherent probability that the majority of the population who 
lack substantial wealth would dominate the government to the detriment 
of the wealthy minority . Such concern drawn from experiences of classical 

— times , was a dominant concern of the framers of our constitution, 
and they were preeminently successful in preventing this from 
happening, interposing by many subtle and powerful means, considerable 
discouragement to real broad based popular participation in government. | 
See, for example, American Constitutional Development by Carl 
Brent Swisher, 2nd Edition, 1954, pp. 31 et seq.; An Economic 
Interpretation of the Constitution of the United States by Charles A. 
Beard, (1913). 

Still later, with the advent of party politics, never anticipated 
by the framers of our Constitution (John Adams wrote ''There is nothing 
I dread as much as the division of the Repuboic into two great parties."'), 
many new devices appeared on the scene to defeat popular control of 
government, In the early part of this century a widespread reform 
ma ement was directed against machine politics. — 


| 
} 


ra ae, 
— re aee | 4 aS | 5 » | i : 7 . j ir) s a 
i< : : 7 ’ 


’ Pa 
Witte 1 Gel) ice te deat Nets 
: oe Orie be i rt ‘yh j a, 
7 _ » Bon: fae th) Ci { ae | ‘ 1 ‘ iF j f ‘ i - « 


a: | 


. odie Wot rey The ’ : ay Sj my ; » 4 MA 
y" VW \ ; Y we + 


| powthsiob Poult OF ronin: bedlive 
eras: 209/11 2 a Vapi Tony if} “ ui Es : 
Ok soa TA ite FY Say) iy ict ie ‘ ; if a 

- e, 


5 . | RAY | | | a | K | ¢ ta Paes, a 


oe 
= 7 2 


<s 


La 
j # 
is ° a7 1 = 
. i * 1 ‘ 
nis yy 2 ri ) im ‘ 7 t : P re iy | 
- a 
’ * » , rire " 
ice j ¥ 2 4 ae 7 V f : 
Pe - ‘va = 
ri : ( 
ans 4 i oe - 
-Saons5 i is nv] 
=r a 7 4 


ailite 19) POT . , tor wie) # ify 7019 me si v7 tu 24. iv} Tii2 


ji : / 

9 at pio SIstw aeanbA wilol) de hetianw ablelo asomed welt qc. 

fe “yi as fsasxg ows pans 5 Mc s 7 iH lo mi fatvih aah ae jios: a £8 beak ' | 
ees ota tint bt sh , ONGRS aii no hast nA fob Ww ia yin 


io hss “Cone dutuse shit Verba visee odd OF , ascinieeyoy 
nets : 

- eg pia on idouic heheh 

ie | ne = 


ep DA ; 
cad 


aa eoeal) wy 


RE 


See The Age of Reform, Richard Hofstadter, 1955), Chapter VI, 

Part 3, See also The Old Order Changeth, William Allen White, (1910). 
More recently, we have witnessed the great voter registration drives 
in the South. 

The existence of cumbersome procedures for getting 
on the ballot is a keystone of machine control and economic 
leverage. The tremendous sums expended in election campaigns 
does not come from small contributors. "It may be 'their' party, 
but it is run on someone else's contributions —the contributions of 
a relatively few large donors,'' Voting, A Study of Opinion Formation 
in a Presidential Campaign, Bernard R. Berelson, Paul F. Lazarfeld 
and William N. McPhee, University of Chicago Press, 1954, Chapter 8. 
These donors view their contributions "as part of the cost of doing 
business or as investments that indirectly or ultimately will earna 
fair return....In other words, contributions are expected to rebound 
to the welfare of the business community by promoting what that 
group Stands for. In this question of money then, we find one of the ideological 
elements of the local party situation." Ibid. 

Much : notoriety has been drawn recently to one form of 
campaign spending: TV time. See The Washington Post, Sunday, 
November 15, 1970, 1:1. But, as there stated, "the problem of 
reducing campaign broadcasting spending represents only a part of the 
overall problem of electoral reform,'' and it is with spending made 
necessary by other forms of campaign activity with which this case 
is concerned. The costliness of canvassing, and signature gathering, 
can readily be seen from the breakdown set forth in Table 10 in Voting, 
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It is only one, of many things, but the discouragement to popular ' 
participation it represents can and must be eliminated if we are 
to give an honest straightforward answer to Communist critics 


of the American system: 


Democracy for an insignificant minority, Democracy 
for the rich—that is the Democracy of the Capitalist society. 
If we look more closely into the mechanism of 
Capitalist Democracy, everywhere, in the "petty"... 

: details of the sufferage...in the actual obstacles 
to the right of assembly...in the purely Capitalist 
organization of the daily press, etc, etc—on all sides 
we see restriction after restriction upon’ Democracy. 
These restrictions, exceptions, exclusions, obstacles 
for the poor, seem Slight, especially in the eyes of one 
who has never known want himself and has never been in close 
contact with the oppressed classes in their mass life (and 
9/10ths if not 99/100ths of the bourgeois publicists and 
politicians are of this category); but in their sum total . 
these restrictions exclude and squeeze out the poor from 
politics from taking an active part in Democracy. 


Marx grasped this essence of Capitalist Democracy 
Splendidly, when, in analysing the experience of the 
Commune, he said that the oppressed were allowed, 

onee every few years to decide which particular 
representatives of the oppressing class should misrepresent 
them in Parliament! (Lenin, State and Revolution, Chapter V, 
(1917) as reproduced in Social and Political Doctrines of 
Contemporary Europe by Michael Oakeshott, Cambridge 
University Press, 1945, pp. 138-139. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS We HOBSON, et. al. 
Plaintiffs, 


V. Civil Action No. 
3340-70 
BOARD OF ELECTIONS FOR 
THE DISTRICT OF COLUMBIA 


Defendants. 


MOTION FOR TEMPORARY RESTRAINING ORDER, TEMPORARY INJUNCTION 
AND THREE JUDGE COURT 


' Plaintiffs move the court to issue a temporary restraining order postponing the 
primary election scheduled for January 12, 1971, for a temporary injunction and to 
convene a three judge court in accordance with the prayers of the verified amended 
complaint herein, and for reason therefor respectfully refer the court to said verified 
amended compluint and to the points and authorit:-s filed herewith, and particularly 
to the following circumstances: 1. Substantial questions about the constitutionality 
of the D. C, Delegate Act, the D. C. Election Law, and the Hatch Act are presented 
here, as will more fully appear in the attached points and authorities. 2. /rreparable 
Injury. Plaintiffs and their classes suffer and will continue to suffer continuing and 
irreparable injury as a result of the deprivations of their right to be represented in 
Congress, their right to associate for political purposes, and their right to vote and 
to participate meaningfully in the political process generally, as well as their right to 
government in conformity with the Constitution. There is no adequate remedy at 


law. 3. Necessity for prompt judicial intervention. Under Section 11 (b) of the 


Election Law, as well as the Constitutional provisions cited in the verified amended 
complaint and the points and authorities attached hereto, a court would be bound 
to void any election conducted which was tainted by mistake, or any other defect 
serious enough to vitiate the election as a fair expression of the will of the registered 
qualified electors voting therein. All of the serious constitutional objections raised 
herein, or any one of them, would be serious enough, if sustained, to vitiate such 
election. Therefore, to prevent candidates and voters from engaging in a futile effort, 


the constitutional questions raised herein should be promptly determined. 
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Landon G. Dowdey 

2812 Pennsylvania Avenue, N.W. 
Washington, D. C. 20007 
965-1144 


Counsel to Plaintiffs 


INSP UNITED FATES DISTRICTICOURT 
PORSTHEsDISURICIZ OF COLUMBIA 


JULIUS W. HOBSON, et. al.. 
Plaintiffs, 


V. Civil Action No. 
3340-70 
BOARD OF ELECTIONS FOR 
THE DISTRICT OF COLUMBIA 


et. al. 


Defendants. 


POINTS AND AUTHORITIES IN SUPPORT OF MOTIONS FOR TEMPORARY 
RESTRAINING ORDER 


This memorandum deals with the principal substantive constitutional issues raised 


by the amended complaint, and their multiple ramifications, under two major headings: 


1. Denial of Voting Right 
to Representatives in Congress 
from the District of Columbia Dear me COee © 


2. Arbitrary requirements burdening 
the Electoral process unsupported by 
a compelling Governmental interest. aya ter tel. 2S) 
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1. DENIAL OF VOTING RIGHT 
TO REPRESENTATIVES IN CONGRESS 
FROM THE DISTRICT OF COLUMBIA 


The D. C. Delegate Act! establishes that “the people of the District of Columbia shall 

be represented in the House of Representatives.” Their Representative, called a aDelegate, 
is granted “‘a seat in the House of Representatives” with all the rights, privileges and 
immunities “granted a Representative by Section 6 of Article I of the Constitution,” 
except one:—the right to vote. 


Such enactment is unconstitutional and void to the extent of the attempted restriction 
on the right to vote. 


Unlike inhabitants of newly acquired territories, the people of the District of Columbia 
have always resided in a part of the United States. They were not taken out of the Union 
by the Maryland cession of exclusive jurisdiction to the United States, and therefore can- 
not be deprived of their right to representation in Congress under Article I, Section VeOr 
the Constitution. The first part of this proposition has long been judicially recognized, 
Downes v. Bidwell, 182 US 244, 260-261 (1901); O’Donaghue v. US, 289 US 516, 540 
(1933), but until Wesberry vy. Sanders, 376 US 1 (1964) and Powell v. McCormack, 

395 US 547 (1969) it was considered impossible to obtain court recognition and enforce- 
ment of Constitutional rights to Congressional representation. 


In June, 1970, aided by the expanded judicial remedies now available, the Supreme 
Court considered for the first time the effect on voting rights resulting from a cession 
of exclusive jurisdiction to the United States under Article I, Section 8, clause 17, and 
held, in Evans v. Cornman, 398 US 419, that acquisition of exclusive jurisdiction by the 
United States could not operate to deprive residents of the ceded areas of their right to 
participate in federal and local elections of the ceding state. 


‘Applying like principles to the D. C. Delegate Act requires the court to hold the 
qualifying phrase in Section 202, “‘but not of voting,” unconstitutional and void and to 
direct the Board of Elections to cease conducting elections for a “‘non-voting” delegate, 
and to conduct instead elections for a Member of the House of Representatives chosen 
by the People of the District of Columbia in accordance with Article I, Section 2 of the 
Constitution. . 


Some old precedents 


In 1800, when that part of the State of Maryland which became the District of 

; Columbia was finally ceded to the United States,? the citizens living there had been 
voting residents of Maryland for a number of years and, as such, were fully entitled to 
be properly represented in the Congress of the United States. 


Lact of September 22, 1970, P.L. 91-405, 84 Stat. 848, set forth as Addendum A to the Complaint. 


2The act of Congress approved July 16, 1790, 1 Stat. 139, ch. 28, provided in section 1 that state 
jurisdiction should continue until the time fixed for removal of the government from Philadelphia, 
fixed by Sections 5 and 6 as the first Monday in December, 1800. There is some question as to 
whether this event or the establishment of a local government by Acts of February 27, 1801, 2 
Stat. 103,.ch.. 15,0and May 3, 1802,. 2 Stat. 195, ch. 53 completed the cession since the Maryland 
act of 1791, ch. 45, section 2, provided “That the jurisdiction of the laws of this State over the 
persons and property of individuals residing within the limits of the cession shall not cease or 
determine until Congress shall, by law, provide for the government thereof, under their jurisdiction, 
jn manner provided by the article of the Constitution before recited.”’ See collected statutes, pages 
xxx et. seg. of D. C. Code, 1967 Edition, Volume I. 
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Unlike residents of newly acquired territories, these were “People of the several States” 
entitled by Article I, Section 2, to chose Members of the House of Representatives. Cf. 
Wesberry v. Sanders, 376 US 1, 7-8, 17. 


Did the various acts of cession deprive the people of the District of their right to be 
represented in Congress?? Most certainly it did not deprive them of other constitutional 
rights attaching to States of the Union: . 


It is important to bear constantly in mind that the District was made up of 
portions of two of the original states of the Union, and was not taken out 
of the Union by the cession.—(O’Donaghue v. U.S., 289 US 516, 540 GiO33) 
Article IJ Courts, as compared with legislative courts for territories). 


This District had been part of the States of Maryland and Virginia. It had been 
subject to the Constitution, and was a part of the United States. The Constitution 
had attached to it irrevocably. There are steps which can never be taken backward. 
The tie that bound the States of Maryland and Virginia to the Constitution could 
not be dissolved, without at least the consent of the Federal and state governments 
to a formal separation. The mere cession of the District of Columbia to the Federal 
government relinquished the authority of the States, but it did not take it out of 
the United States or from under the aegis of the Constitution. Neither party had 
ever consented to that construction of the cession. If, before the District was created, 
it would have been equally void; in other words, Congress could not do indirectly 
by carving out the District what it could not do directly. The District still remained 
a part of the United States, protected by the Constitution. Indeed, it would have 
been a fanciful construction to hold that territory which had been once a part of 
the United States ceased to be such by being ceded directly to the Federal govern- | 
ment. (Downes v. Bidwell, 182 US 244, 260-261 (1901), Puerto Rico was not a 
part of the United States as was the District of Columbia for the purposes of 
Article I, Section 8, requiring that taxes “shall be uniform throughout the United 
States.) 


The older cases do not reach the issue of voting rights, however, since it was never 
directly presented.‘ 


31n the Virginia Ratifying Convention, Patrick Henry protested against the possible denial of 
Representation. He was answered by the argument that the ceding states would impose a condition 
-reserving this right to the people residing in the ceded lands, Interdepartmental Committee for Study 

of Jurisdiction over Federal Areas Within the States, GPO, Part II, 1957. Federalist Paper Number 

43, defending Article I Section 8, clause 17, assumes that residents of the District will vote in 
Congressional elections: “as they will have had their voice in the election of the government which 

is to exercise authority over them’ and in local elections: “as a municipal legislature for local purposes 
derived from their own suffrages, will of course be allowed them .. .” This latter right was immediately 
accorded residents of the District by Sections 2 and 3 of the Act of May 3, 1802, 2 Stat. 195, Chapter 
53, which right prevailed until the Act of June 20, 1874,18 Stat) 116, Chapter 337. See collected 

acts in front of Volume I of D. C. Code, 1967 Ed. 


4Where for any reason a popularly elected government is not functing in any state of the Union, or 
any part thereof, as was the case in many Southern states after the Civil War, it becomes “the duty 
of the United States to provide for the restoration of such government.” Texas v. White 7 Wall 700, 
128% 


SSee cases collected in Breakfield v. District of Columbia, Us App. pe , No. 23,456 
decided August 7, 1970. Tax cases such as these stand for the proposition that taxation is not con- 
ditioned or dependent on the right to vote. But they do not approve denial of the right to vote. 

In the leading case of Loughborough v. Blake, 5 Wheat 317 (1820), the Court ruledthat the con- 
stitution “confers on Congress the power of taxing the district and territories as well as the states,” 
and that the power to tax is not dependent on the right of representation, for otherwise “whence 
is derived the right to lay and collect, duties, imports and excises?” (p. 322-324) The often quoted 
dicta begins by acknowledging the anomaly of denying representation: “Although, in theory, it might 
be more congenial to the spirit of our institutions, to admit a representative from the district, it may 
be doubted, whether, in fact, its interests would be rendered thereby the more secure, and certainly, 
the constitution does not consider their want of a representative in congress as exempting it from 
equal taxation.” See discussion and distinction of Loughborough case in Downes v. Bidwell, 182 US 
244, 259-261 (1901). 
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... and a new case 


However, on June 15, 1970 the Supreme Court held in Evans v. Cornman, 398 US 
419, that a cession by Maryland to the United States of exclusive jurisdiction under 
Article I, Section 8, clause 17 could not operate to deprive residents of such areas 
of their right to vote in federal and local elections. 


The only difference between the District of Columbia and the federal enclave involved 
in the Evans case was a time lapse of approximately 170 years. 


Under Article I, Section 8, clause 17, of the United States Constitution, 
Congress is empowered to “exercise exclusive Legislation in all Cases 
whatsoever . . . over all Places purchased by the Consent of the Legis- 
lature of the State in which the Same shall be for the erection of Forts, 
Magazines, Arsenals, dock-Yards, and other needful Buildings.” © NIH, a 
medical research facility owned and operated by the United States Govern- 
ment, is one of the places subject to that congressional power. The facility 
commenced operation more than 30 years ago, when land was purchased 
and residential buildings were built to allow scientists and doctors to live 
near their work. It did not become a federal reservation, however, until 
1953 when the State of Maryland ceded jurisdiction over the property 

to the United States . ... 


... Appellees clearly live within the geographical boundaries of the State 
of Maryland, and they are treated as state residents in the census and in 
determining congressional apportionment. They are not residents of Mary- 
land only if the NIH grounds ceased to be a part of Maryland when the 
enclave was created. However, that “fiction of a state within a state” was 
specifically rejected by this Court in Howard v. Commissioners of Louis- 
ville, 344 U. S. 624, 627 (1953), and it cannot be resurrected here to 
deny appellees the right to vote. . 


There are, of course, some practical distinctions to be made between the 
situation of the people resident on the grounds of the National Institutes of 
Health and those resident in the District of Columbia. Such distinctions are 
based largely on the circumstance that Congress has legislated more extensively 
for the District of Columbia than for federal enclaves within the states. While 
this would negate any “substantial interest” of District residents in local Maryland 
affairs, it would strengthen the right of the people of the District of 
Columbia to full and adequate representation in the Congress of the United 
States. In fact. the difficulties in the NIH case. to which the Court de- 
votes a large part of its opinion, stem from the fact that residents of such enclaves 
in the states have somewhat minimal contacts with their state as regards its local 
affairs. But here we are talking about the right to representation in Congress, and 
no extended discussion is necessary to show the vital and direct connection of 
the people’s interests with the national government. 


“These differences, along with whatever others may exist, do not come close to 
establishing that degree of disinterest in electoral decisions that might justify a total 


©(Counsel’s Footnote) This is expressly defined by the Constitution to mean “like Authority” as Congress 
exercises over the District of Colubmia. The full text of the Constitutional provision reads as follows: 
“To exercixe exclusive Legislation in all Cases whatsoever, over such District (not exceeding ten Miles 
square) as may, by Cession of particular States, and the Acceptance of Congress, become the Seat of 

the Government of the United States, and to exercise like Authority over all Places purchased by the 
Consent of the Legislature of the State in which the Same shall be, for the Erection of Forts, Magazines, 
Arsenals, dock-Yards, and other needful Buildings; * * *” 


Not only is the District larger than many states; it is also larger than twenty 
independent nations of the world including 12 who have an equal voice with the 
United States in the United Nations General Assembly. One of these, Iceland, is 
also a member of NATO, although it has only one-fourth the population of the 
District. 


Every territory since 1789 except Oklahoma, had fewer people at the time of 
its admission to the union than the District of Columbia does right now. 


“It should offend the democratic sense of this nation that 850,000 
citizens of its Capital, comprising a population larger than eleven of its 
states, have no voice in Congress.”(—Richard Nixon, Message to Congress, 
Aprile2s8 3196s). 

An historically recognized first step in the procedures for admission as a new state 
under Article IV, Section 3 of the Constitution is a referendum on that issue. State- 
hood for Hawaii, supra, p. 5. The Board of Elections had no right to refuse to 
conduct such a referendum in light of (1) its historical propriety, and (2) the con- 
templation of statchood for the District of Columbia since at least kewl 


F. That the right of the people of the District of Columbia to be represented in 
Congress has gone so many years without recognition, is without significance. “That 
an unconstitutional action has been taken before surcly docs not render that same 
action any less unconstitutional at a later date,” Powell v. McCormack, 395 US 486, 
546-547. Furthermore, throughtout most of the period this right has been denied there 
has been no effective remedy. For a large part of this history the Fourteenth Amend- 
ment’s Equal Protection Clause was not in force, Evans v. Corniman, supra, and its 
applicability to the District of Columbia through the Due Process clause of the Fifth 
Amendment was not established until the Supreme Court decision in Bolling v. Sharpe, 
340 US. 497 (1954). Declaratory relief, a crucial remedy in this delicate area, was 
first available to federal courts in 1934, Powell v. McCormack, 395 US 486, 498-499, 
Furthermore ‘until Baker v. Carr, 369 US 186 (1962) and Bond v. Floyd, 385-US 116 
(1966) such issues were not generally thought justiciable. These and subsequent cases, 
however, have placed the right to vote at the very top of the list of rights protected by 
the courts. “The right to vote is too important in our free society to be stripped of 
judicial protection,” Wesberry v. Sanders, 376 US. Aina 


. and a remedy 


The court should (a) enter a declaratory judgment holding the qualifying phrase 

in Section 202 (a) of the D. C. Delegate Act, “but not to vote,” unconstitutional and 
void, (b) direct the Board of Elections to cease conducting Steam for a non-voting 
delegate and to submit plans for conducting elections for a Member or Members of 
the House of Representatives chosen by the People of the District of Columbia in 
accordance with Article I, Section 2 of the Constitution. 


The court should also: (c) enter a declaratory judgment holding the qualifications 
in Section 202 (b) of the D. C. Delegate Act unconstitutional and void, and (d) 
direct the Board of Elections to so announce to prospective candidates and to refrain 
from disqualifying. any candidate on the basis of qualifications other than those 
specified in Article I, Section 2, Clause 2 of the Constitution. . 
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Finally, the court should: (e) direct the Board of Elections to place on the ballot 
of the next general election, a referendum question as to whether the people of the 
District desire to become a State. 


2. ARBITRARY REQUIREMENTS BURDENING THE 
ELECTORAL PROCESS UNSUPPORTED BY A COMPELLING 
GOVERNMENTAL INTEREST. 


The District of Columbia Election Law, Addendum B to the amended complaint herein, 
has twice before been the subject of constitutional inquiry by a three judge panel of this 
court. In Lester v. Board of Elections, Civil Action Number 3130-70 in an opinion filed 
November 20, 1970, Judge Corcoran, joined by Judges Leventhal and Smith, held the one 
year voter residence requirement unconstitutional as unsupported by any showing of com- 
pelling governmental interest to justify such a burden on the franchise. In the case of 
Moore v. Board of Elections, Civil Action Number 3296-70, in an opinion filed November 
19, 1970, Judge Gesell, joined by Judges McGowan and Waddy, sustained the constitutionality 
of provisions requiring that “independent candidates must obtain more signatures for nomina- 
tion than primary candidates; that they must solicit signatures later than primary candidates; 
and that they may be foreclosed from obtaining signatures from registered voters who have 
already signed a nomination petition for primary candidates.” This last mentioned discrimi- 
nation was eliminated by court interpretation. 


Plaintiffs in the present cause, Julius Hobson, et. al., intervened in the Moore case and 
sought to broaden the issues to. include other circumstances of discrimination. However, the 
court ruled on the narrower basis made out by the complaint. The same day as the opinion 
in the Moore case was handed down, Judge Gesell entered a memorandum in the present 
case inviting an amended complaint in order to better specify the statutory provisions in- 
volved and the constitutional basis for the challenge. Such an amended complaint was 
filed December 21, 1970, but before motions could he presented and heard, Judge Gesell 
disqualified himself and the court went into Christmas recess. 


_In the present case, plaintiffs do not rely simply on any single discriminatory provision 
of the Election Law, but assert that the totality of the “restrictive laws taken as a whole 
imposes a burden on voting and associational rights which .. . is an invidious discrimination 
under the Equal Protection Clause,” Williams v. Rhodes, 393 US 23, 34 (1968), as quoted 
by the court in Moore v. Board of Elections, p. 6. 


Plaintiffs also rely on the absence of a “compelling governmental interest” in imposing 
restrictions, either individually or collectively, as that term is used in Williams v. Rhodes, 
supra: p. 31, and as further developed in this court’s opinion in Lester v. Board of 
Elections, Civil Action Number 3130-1970, pp. 2, 4, 5, 6, and 7. 


Briefly stated, the discriminatory provisions of the Election Law are these: 
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A. Section 8 (d) of the Election Act grants the exclusive right to nominate 
candidates for President to “each political party who has had its candidate elected 
as President of the United States after January 1, 1950,” that is, Democratic and 
Republican parties only. Any other political’ party, according to Section 8 (f), 
must submit a nominating petition containing signatures of “at least S per centum 
of registered qualified electors of the District of Columbia” in order to have its 
candidate placed on the general election ballot. ado 


There were 201,937 persons “registered to vote” in the last presidential election which 
was November 5, 1968. 5% of that number is 10,097. 


However, there is no method by which the number or percentage of “registered 
qualified electors” can be determined since the requirements “registered” and ‘qualified’ 
do not necessarily coincide in the point of time.’ 


B. Furthermore, Section 8 (d) and 8 (e) grant the right to nominate candidates for 
Presidential Electors only to parties recognized by a national committee, thus severing 
all connection between the nominating process and the people of the District. Section 
8 (d) provides that nominating rights thereunder shall be exercised only by “the 
executive committee of the organization recognized by the national committee of each 
such party as the official organization of that party in the District of Columbia,” 
regardless, apparently, of what the people of that city decide and regardless also, of 
what is decided by local party officials elected under the provisions of Section 8 (a), 
(b) and: (¢): 


C. Section 8 (d) grants the right to the Democratic and Republican partiess on © 
nominate candidates for presidential electors . . . by message to the Board of Elections” 
thus by-passing the electoral process entirely in the case of Presidential Electors of the 
established parties. No other elective office or party is accorded such treatment. 

Section 8 (e) entitles these same political parties to have their candidates’ names placed 
on the ballot. Section 8 (g) enables these same political parties to bind electors by 
oath before the Elections Board to cast their ballot in the electoral college for their 
party’s choice. 


D. By operation of Section 8 (h) of the Election Act, the right “to hold a primary 
election to select candidates for election to the office of Delegate in a general election” 
is granted only to parties which obtained at least 7,500 votes in the last general election 
for Delegate or for President and Vice President. Since only the Democratic and Republican 
parties were permitted to, and did in fact, nominate candidates in the last Presidential 
election, and there has been no previous election of Delegate, only the national Democratic 
party and the national Republican party are permitted to conduct primary elections. 


Section 7 (a) provides: “A person shall be qualified to vote... only if he is a qualified elector 
and... duly registered in the District of the date of such election. . . .” The status of “qualitied 
elector” as defined by Section 2 (2) is determined by residence and age requirements dating from 
“the day of .. . election.” The required absence of a felony conviction or judicial declaration of 
mental incompetence also would seem to speak of status on “the day of election.” But there are 
no provisions for striking registrations filed since January 1, 1968 unless the registrant fails to vote 
for a period of four years, according to Section 7 (a). Thus voting registrations do not accurately 
identify “registered qualified electors.” Many “registered to vote” are not “qualified”’ to vote at 
times subsequent to registration. Many such registrants, for example, have moved away from the 
city. Thus it is impossible to ascertain the number of “registered qualified electors” as of any 
particular time, and therefore it is impossible to arrive at a percentage of such a number. 
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E. There is no provision of the D. C. Election Law for placing a political party’s 
nominee on the general election ballot unless such candidate was nominated in a 
primary election. (As we have seen, in paragraph D, primaries are not allowed to new 
parties.) However, the Elections Board has ruled that a candidate qualifying under 
Section 8 (j) (1) may appear on the general election ballot as the candidate of “a 
party of his choice” (Addendum D 4-5 to the Amended Complaint, emphasis added). 
Thus political parties, other than the established ones, are accorded no right of nomination 
whatsoever. | 


F. Section 8 (i) requires that a Delegate candidate in a primary election (and, as we 
have seen, this means Democratic or Republican parties only) file a nominating petition, 
“signed by at least two thousand persons who are duly registered under Section 7 and 
who are of the same political party as the nominee... accompanied by a filing fee 
of $100.” Section 8 (1) prevents a voter from signing more than one nominating petition 
“in the same election.” All signatures must be attained within the short space of 54 
days. No filing fee is required in other party elections. The signature requirements for 
other city-wide party elections are two-hundred, Section 8 (a), (b), and Ce); 


The highest signature requirement for a city-wide general election is for a school- 
board at-large candidate who must have 1,000 signatures (Section 8 (0) (B) ) and pay 
a $100 fee (Section 8 (0) (C) ). 


A study of Tables I, Hf and IN appended to this brief shows that nowhere in the 
50 states is there a combined signature-filing fee requirement for established party 
candidates as burdensome as those imposed on Delegate candidates in the District of 
Columbia. In only four out of fifty states do Congressional candidates for established 
parties have to provide more than a thousand nominating signatures, and in at least 
forty-one states, such signature requirements are 500 or less. 


As can also be seen from these tables, substantial signature and filing fee requirements 
are everywhere under constitutional attack, and a number of such attacks have already 
been sustained in the courts. 


Such tables clearly establish the lack of a “compelling governmental interest” in 
substantial requirements of this kind since the overwhelming majority of states manage 
to conduct their Congressional elections with only nominal requirements in this area, at 
least as respects established party candidates. 


The heavy requirements for gathering nominating signatures were imposed with full 
knowledge of the low voter participation in the District of Columbia (p. 32 of the 
House Report) and the hopelessness of voting for a Delegate who has no vote or a 
School Board which has no real say in the management of the schools. 


G. To run in the primary of a political party, which, as previously shown, means the 
primary of either the Republican or Democratic parties only, the nomination petition 
requires 2,000 signatures of registered voters according to Section 8 (i). In the event 
the number of nominees does not exceed the number to be elected (that is, one in 
the case of Delegate), the Board of Elections is bound to place his name on the ballot 
of the general election according to Section 9 (h). This occurred in the current Delegate 
election, Mr. Nevius being the only Republican candidate to file a nominating petition with 
the requisite number of signatures. He is. therefore, automatically entitled to a place 
on the general election ballot. 
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A candidate specifying another political party, or an independent candidate, must 
present a petition signed by “duly registered voters equal in number of 2 per centum 


of the total number of registered voters . . . or by five thousand persons duly registered 
under section 7, whichever is the less... .’ The latest available statistics of the Board 


of Elections show the “total number of registered voters” as of January 4, 1971 to be 
257,016. 2% of that amount is 5,140. 


The result is clear, A Democrat or Republican needs 2,000 petitioners to get in the 
race. A candidate of any other party or an independent candidate needs 5000. 


H. Section 7326 (1) of the Hatch Act (Addendum C) operates so as to prohibit federal 
employees from taking an active part in an election campaign if the Democratic and 
Republican parties nominate candidates. If the Republican and Democratic parties were 
not nominating candidates for Delegate, under this section, federal employees would be 
free to participate fully; as they do, for example in state legislature races in Minnesota 
and municipal elections in Los Angeles. However, because these old established parties 


are involved, federal employees cannot participate even on behalf of non-partisan candidates. 
(See Addendum E£).® 


The clear effect is to aggravate the problem of signature gathering and other political 
activities, thereby augmenting the advantages accorded established national parties by 
the Election Law. 


In a city like Washington where more than half the working population is employed 
by the Federal or District Government,? this amounts to an extraordinary multiplication 
of what might otherwise seem small advantages for established parties. 


J. The candidate who has weathered all the financial and organizational drains of 
nominating petitions and filing fees still faces the prospect of conducting four separate 
election campaigns: a primary, a primary runoff, an election and an election runoff 
while, at the same time popular interest in the election slowly dies away, Section 10 
(4). Furthermore, arbitrary discretion of between 2 to 6 weeks is given the defendant 
Election Board to schedule the run-off elections, and the figure of 40% is arbitrarily 
chosen as the election standard. 


8 Other questions raised in the amended complaint concerning the Hatch Act are not briefed for this 
motion. 


91969 figures are not readily available in a single source. However, total population of the District 

of Columbia in 1969 was 798,000 (Population Estimates and Projections, No. 436, p. 25, D. C. 
Government, Information Office). The total working population, resident in the District of Columbia, 
1969, age 20 and over was 315,000 (Unpublished data, Bureau of Labor Statistics, Mr. Bragger, Labor 
Dept. Ext. 2634). Total government employees resident in the District of Columbia in 1969; Federal 
145,000, D. C. Government, 11,600; Total 156,000 (National Capital Planning Council, Mr. Romanick, 
382-1489). 
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~The D. C. Election Law gives “the two old, established parties a decided advantage 
over any new parties struggling for existence and thus place substantially unequal burdens 
on both the right to vote and the right to associate. The right to form a party for the 
advancement of political goals means little if a party can be kept off the election ballot 
and thus denied an equal opportunity to win votes. So also, the right to vote Is heavily 
burdened if that vote may be cast only for one of two parties at a time when other 
parties are clamoring for a place on the ballot. In determining whether the State has 
power to place such unequal burdens on minority groups where rights of this kind are 
at stake, the decisions of this Court have consistently held that ‘only a compelling state 
interest in the regulation of a subject within the State’s constitutional power to regulate 
can justify limiting First Amendment freedoms.’” Williams v. Rhodes, 693 .Us7 29, 3 


The government “has here failed to show any ‘compelling interest’ which justifies 
imposing such heavy burdens on the right to vote and to associate, @iDids 
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Counsel to Plaintiffs 
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TABLE 1 


Signature Requirements for Congressional 


Nominating Petitions 


500 signatures or less 
(17 states) 


Alabama 

Colorado 

Delaware 

Florida 

Hawaii 

Kentucky 

Louisiana 

New Hampshire 

New Jersey 

New Mexico (whose minority 
party nominates by convention) 

North Dakota 

Rhode Island 

Tennessee 

Texas 

Utah 

Virginia 

Washington 


1000 signatures or less 
(24 states, 7 plus 17) 


Alaska 

Arizona (1% of party vote— 
3% if the population of a 

— county is less than 200,000 

Connecticut (apart from late 

_ filing after convention, 2%) 

Indiana (2%) 

Michigan (1% of party vote) 

Minnesota 

Nebraska. 


Established Party 


Established Party 


400-1000 


0 
0 
160-890 
0 
0 


New Party, Minor Party 
or Independent 


300 
100 
) 
0) 
25 
400 
100 
100/500 
100 


New Party, Minor Party 
or Independent 


1000 


0 


§00 
600-900 
0 

1000 
1000 


Minor parties and independents were treated alike (7) or better (S) by twelve states 


and worse by twelve states. 
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Table I 


2000 signatures or less 
(32 states, 24 plus 8) 


Idaho 

Iowa (2% of party vote; 
2% of total vote for 
independents 

Maine (1%) 

Mississippi 

Missouri 

Vermont (500; 1%) 

West Virginia (1%) 

Wisconsin 


More than 2000 signatures * 
(18 states) 


(Arkansas (15%) 

California (5%) 

Georgia (5% eligible) 

Illinois (4% of party vote; 
5% of total vote) 

Kansas (2% party vote; 

5% of total vote) 
Maryland (3% eligible 
Massachusetts (3% 

Montana (5%) 

Nevada (10; 5%) 

New York 

North Carolina (25%) 

Ohio (4%) 

Oklahoma ($200 filing fee in 
lieu of 5% eligibles; SOOO 
new party. 

Oregon (1000; 5% eligibles) 

Pennsylvania (200; 2%) 

South Dakota (1% party; 
2% total) 

South Carolina (500 per county) 

Wyoming 


ce 


Established Party 


500 


1000-1600 
1500-1600 
0 

0 

500 

0 

1000 


Established Party 


0 
0 
0 
160-750 


800-1800 
0 

2000 

0 

elo 
500-750 
0 

100 


Z 
1000 
200 


400-800 
0 
0 


New Party, Minor Party 
or Independent 


1500 


2200-2800 
1500-1600 


2000 
800-1500 
1350 
670-1200 
2000 


New Party, Minor Party 
or Independent 


15,000 up 
4,000 up 
5,000 up 


5,000 up 


5,000 up 
3,000 up 
4,000 up 
5,000 up 
5,000 up 
3,000 
25,000 up 
4,000 


5,000 
6,000 up 
2,000 up 


2,000 up 


1,500-4500 . 


6,000 up 
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Table I oe 


“There is pending litigation over signature requirements in a number of the 18 states listed. (Inside 
ACLU, Vol. H, NUmber 31, November 2, 1970). The Supreme Court recently affirmed a three-judge 
court’s striking down signature requirements in New York, Rockefeller vy. Socialist Workers Party, 

US: , No. 482, October term, 1970, decided October 13, 1970, 39 LW 3133, affirming 
without opinion, Socialist Workers Party v. Rockefeller, USDC SNY decided June 18, 1970, 39 LW 
2032. The constitutionality of Georgia signature requirements was sustained in Georgia Socialist 
Workers Party v. Fortson, 315 F. Supp. 1035 (N.D. Ga. 1970) now on appeal to the Supreme 
Court sub. nom. Jenness v. Fortson, No. 5714. Also pending in the Supreme Court is Sweetenham 
v. Rhodes, No. 790, sequel to Brockington v. Rhodes 396 US 41. 


Note: Percentage calculations based on 1966 Congressional Vote by District. (Estimates for states 
which require percentages of vote for Governor, Secretary of State or other state offices other than 
U. S. Representative were calculated on the basis of Congressional Vote. Data on votes for Governor 
and Secretary of State not available.) Senate signature requirements are not significantly greater, see 
Election Law Guide Book, 1970, Senate Document 91-61. 


Source: Congressional Directory 1970 
U.S. Congress House of Representatives, Special Committee To Investigate Campaign Expenditures, 


1970 91st Congress, “Information of Importance To Candidates For Office of U.S. Representative 
in the 92nd Congress.” Washington, D. C. 1970. 


TABLE I 


State 


Alabama 
Alaska 
Arizona 
Arkansas 
California 
Colorado 
Connecticut 
District of 
Columbia 
Florida 
Georgia 
Hawaii 
Idaho 
Illinois 
Indiana 
lowa 
Kansas 
Kentucky 
Louisiana 
Maine 
Maryland 


Massachusetts 


‘Michigan 
Minnesota 
Mississippi 
Missouri 
Montana 
Nebraska 
Nevada 


New Hampshire 


New Jersey 
New Mexico 
New York 


Filing Fee Requirements for Congressional 


None 


None 


None 


None 


None 
None 
None 
None 


None 


None 


None. 


None 


None 


Candidates, 1970 


Less than $100 More than $100 


100 
$10 
3002 
126 
75 
2 
100 to 500 
100 
100 
200 
50 
150 
50- 


% of Salary 


2% 


1% 


5%! 


1%? 


Table 2). 


State - None Less than $100 More than $100 % of Salary 


North Carolina 1% 
North Dakota None 

Ohio 50 

Oklahoma 200 

Oregon | 100 

Pennsylvania BS 

South Carolina To be fixed by State Executive Committee of party. 

South Dakota None 


Tennessee None 

Texas $50 deposit for each county in district? 

Utah % of 1% 
Vermont | None 

Virginia 2% 
Washington 1% 
West Virginia | 1% 
Wisconsin None 

Wyoming — 20 

Total 17 States 8 States ; 1f States 12>States 


None _ Less than $100 More than $100 % of Salary 


Refunded if candidate receives 15% of votes. 
2Constitutionality subtained, Wetherington v. Adams, USDC NFLa, decided January 28, 1970, 38 LW 2429 


3In lieu of nomination papers 
4y fee returned if candidate receives 15% of vote. 


SHeld unconstitutional, Van Phillip Carter v. Martin Dies et. al. Civil Action Number 3635C; Theodore H. 
Wischkaemper v. Robert Wright et. al. Civil Action 33733; William Pate v. George A. McAlmon et. al. 
Civil Action 33739 United States District Court for Texas at Dallas opinion dated December 21, 1970 by 
Judge William N. Taylor joined by Judges Thornberry and Hughes. 


Source: Congressional Directory 1970 


U.S. Congress House of Representatives, Special Committee To Investigate Campaign Expenditures, 
1970 91st Congress, “Information of Importance To Candidates For Office of U.S. Representative 
in the 92nd Congress.”’ Washington, D. C. 1970. 


= 


IF q\ 7 eh ly mnliyc” jit Ais 
Aart Su 8 ecmeaoy pialt wie CC 
J Opti oegyet anh. Hhes Lire ows! 
. agent Lith er 


TABLE Uf 


Name & State 


John L. McMillan 
South Carolina 


Thomas G. Abernathy 


Mississippi 


John Dowdy 
Texas 


Charles Diggs 
Michigan 


G. Elliott Hagan 


Georgia 
Don Fugua 
Florida 


Donald Fraser 
Minnesota 


Bruce Adams 
Washington 


Peter N. Kynos 
Maine 


William L. Hungate 


Missourl 


Earle Cahell 
. Texas 


Ray Blanton 
Tennessee 


Anchen Nelsen 
Minnesota 


William L. Splinger 


Illinois 


Alvin-E. O’Konski 


Visconsin 


Signature and Filing Fee Requirement for 
Members of the District of Columbia 
Committee, U.S. House of 
Representatives 1970 


Required Signatures 


None 


None 


of 


160-890 


None 


None 


None 


None 


None 


None 


2D 


25 


None 


160-750 


1000 


Filing Fees 


Fixed by party 


$200 


$50 per county 
in district} 


None 
$120 
$300? 
$100 

1% Salary 
None 

$50 


$50 per county 
in district 1 


None 
$100 
None 


None 
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Table Hl 2 


Name & State , Required Signatures 


William H. Hansha 


Ohio 100 
Joel T. Broyhill 

Virginia 250 
Larry Winn 

Kansas 800-1800 
Gilhent Gude 

Maryland None 
Lawrence W. Hogan 

Maryland None 
Vernon W. Thompson 

Wisconsin 1000 
Henry P. Smith 

New York tSG 
Earle F. Landgrebe | 

Indiana None 


IDeclared unconstitutional, see note 5, Table II 


2Held constitutional, see note 2, Table I 


Sources: Congressional Directory 1970 


Filing Fees 


$50 

2% Salary 
1% Salary 
$100 
$100 
None 
None 


None 


U. S. Congress House of Representatives, Special Committee To Investigate Campaign Expenditures, 
1970 ‘91st Congress. “Information of Importance To Candidates For Office Of U. S. Representative 


in the 92nd Congress.” Washington, De Ce 197G: 


TABLE IV 


Population of Selected States 
And the Number af U.S. 
Representatives, 1969 


State Population* Number of Representatives 
Alaska 282,000 ] 
Delaware 540,000 ] 
Hawaii 794,000 2 
Idaho — 718,000 2 
Maine 978,000 2 
Montana 694,000 2 
Nevada 457,000 ] 
New Hampshire 717,000 Z 
New Mexico 994,000 2 
North Dakota 615,000 2 
Rhode Island 911,000 2 
South Dakota 659,000 2 
Utah 1,045,000 2 
Wyoming 320,000 l 


Note: District of Columbia Population as of July 1, 1969 equaled 802,000 (estimated).** 


Note: That 7 States have population totals almost equaling that of the District of Columbia, and these 


states have 2 representatives each, while D. C. is allowed only one delegate. 


Source: *Congressional Directory 1970 


**U. S. Bureau of the Census 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON 

TINA C. HOBSON 
102 GStreet, SW 
Washington, D.C. 


THE DC STATEHOOD PARTY 
1017 K Street, NW 
Washington, D.C. 

CHARLES I, CASSELL 
2900 Adams Mill Road, NW 
Washington, D.C. 

REV. JOE L. GIPSON 
1337 Newton Street, NE 
Washington, D.C. 

WARREN MORSE 
1321 Fern Street, NW 
Washington, D.C. 

BETTIE RANDALL 
501 Aspen Street, NW 
Washington, D.C. 

REV. WILLIAM WENDT 
4209 18th Street, NW 
Washington, D.C. 


SAMMIE A, ABBOTT 
7308 Birch Avenue 
Takoma Park, Md. 
DR. DAVID H. DABNEY 
456 M Street, SW 
Washington, D.C. 
ETTA HORN 
1123 Stevens Road, SE 
Washington, D.C. 
LORENZO J. NEAL 
1433 Pennsylvania Avenue, SE 
Washington, D.C. 
WILLIAM SCHEIRER 
2328 19th Street, NW 
Washington, D.C. 


Plaintiffs , 
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Civil Action No. 3340-70 
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BOARD OF ELECTIONS FOR 
THE DISTRICT OF COLUMBIA, 
District Building 
14th and E Streets, NW 
J.E. BINDEMAN, 
ROBERT E. MARTIN, and 
CHARLES B. FISHER 
c/o Board of Elections 
for the District of Columbia, 


CIVIL SERVICE COMMISSION 
1900 E Street, NW 
Washington, D.C. 

ROBERT E, HAMPTON 

JAMES E, JOHNSON, and 

L.J. ANDOLSEK 
c/o Civil Service Commission 
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Defendants. 


AMENDED COMPLAINT FOR INJUNCTIVE AND 
DECLARATORY RELIEF AGAINST DISCRIMINATORY 
PROVISIONS OF (1) D.C. DELEGATE ACT, 
(2) D.C. ELECTION ACT, AND (3) HATCH ACT 


1. Juris diction. 

The claims of plaintiffs arise under the Constitution and laws of the 
United States, namely Article I, especially §§1,2,6 and 8,Clause 17; Article IV, 
§3; and the First, Fifth, Ninth, Fourteenth and Twenty-third Amendments of 
the Constitution of the United States; The Civil Rights Act, R.S. 1979, 42 USC 
1983; The Declaratory Judgments Act, 28 USC 2201 and 2202; 28 USC 1343 and 


the general equity powers of this court. 


2. Nature of Action. 

Plaintiffs seek an injunction restraining the enforcement, operation and 
execution of certain Acts of Congress pertaining to the District of Columbia 
and for declaratory judgments in regard thereto. 

A. The principal Act in question is The District of Columbia Delegate 

Act, Act of September 22, 1970, P.L. 91-405, 84 Stat. 848, set forth 

in relevant part as Addendum A to this complaint. Said act purports 

to create a non-voting ''Delegate" to the Congress of the United States 
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from the District of Columbia to hold a seat in the House of Representatives 
with, explicitly, all powers of a Representative other than the right to 
vote, This instant action seeks, firstly, to have the voting restriction 
declared unconstitutional and its enforcement enjoined. Secondly, this 
action seeks to have the Court declare that the above mentioned Act, 
with the voting restriction stricken, is operative to admit the District 
of Columbia into the Union as the 51st State. Thirdly, in the alternative, 
the action asks that the entire Act be declared in violation of the 
Constitution. 
B. Also, §§ 8 (d), 8 (e), 8 (f), 8 (1), 8 @), 8 (j)(1) and 10 (a)(4) of The 
District of Columbia Election Act, Act of August 12, 1955, ch. 862, 69 
Stat, 699 as amended by the Act of October 4, 1969, P. L. 87-389, 75 
Stat. 817, Act of April 22, 1968, P.L. 90-292, 82 Stat. 103, and the 
said District of Columbia Delegate Act of September 22, 1970, P.L. 
91-405, §§ 203 and 205 of Title II, 84 Stat. 849, which Election Act 
is set forth in relevant part as Addendum B to this complaint , upon the 
ground that said provisions are repugnant to the Constitution of the 
United States; 
C. Also, §§ 7324 (a)(2), 7326 (1) and 7324 (b) of Title 5, United States 
Code being a portion of The Hatch Political Activities Act, Act of 
September 6, 1966, Pub. L 89-554, 80 Stat. 525, attached hereto as 
Addendum C to this complaint, upon the grounds that said provisions of 
said acts, as hereinafter specified, are repugnant to the Constitution of 
the United States. 
Plaintiffs request that the issues of constitutionality of said acts of 
Congress be heard and determined by a District Court of three judges under 


provisions regarding court composition and procedure set forth in 28 USC 2284. 


3} Plaintiffs. 
A. Plaintiffs, Julius W. Hobson, Tina C. Hobson, Charles I. Cassell, 
Joe L. Gipton, Warren Morse, Bettie Randall, William Wendt, Lorenzo 
J. Neal, David H. Dabney, Etta Horn and William Scheirer are citizens 
of the United States and residents of the District of Columbia who are 


registered and qualified voters. 
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B. Plaintiff, Julius W. Hobson, has been asked to run for Congress as 
a candidate of the DC Statehood Party, hereafter described. Plaintiff is 
desirous of running for said office. However, burdens and restrictions 
imposed on such office and candidacy by the Delegate Act, the Election 
Law, and the Hatch Act, and the resulting discrimination against the 
voters of the District of Columbia, have infringed upon plaintiff Hobson's 
right to pursue such office and the rights of the other plaintiff-voters to 
elect a Representative to Congress. 

C. Plaintiff, DC Statehood Party is a newly formed political party which 
seeks admission of the District of Columbia as a constituent state of the 
United States of America. To this end it desires to: 

(1) take those steps historically necessary to secure statehood, 

including the principal first step of a referendum to ascertain whether 

a majority of the electorate of the District of Columbia desires 

statehood, 

(2) nominate candidates of its choice for election by the voters 

of the District of Columbia to the offices of President and Vice Presi- 

dent of the United States, Senator and Congressman as well as local 

officials, legislators, and judges, 

(3) conduct party elections to nominate candidates for such 

offices and select party officials, and 

(4) remove all barriers to full and fair participation by voters 

in the electoral process in the District of Columbia. 

Plaintiffs, Charles I. Cassell, Joe L. Gipson, Warren Morse, 
Bettie Randall, and William Wendt constitute the organizing committee of 
such party. Plaintiff Randall is Executive Director of such party and 
plaintiff Wendt is its Treasurer, and all said plaintiffs propose to serve 
in such capacities until such time as Said party is permitted to conduct 
elections in the District of Columbia to select party offices. 
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Di Plaintiff, Sam Abbott is a citizen, resident and qualified voter 

of the United States and of the State of Maryland. Plaintiff Abbott's 

(1) right not to have the House of Representatives of the United States 

diluted by the presence of unconstitutional officers and (2) his right 

to vote for a Representative to an integral House of Representatives 

is abridged and infringed by the District of Columbia "Delegate" Act. 

E. Plaintiffs, Tina C. Hobson, Warren Morse and Lorenzo J. Neal 

are employed by an Executive agency of the Federal government or by 

the District of Columbia government and have been discouraged from 

participating in District of Columbia election campaigns by reason of 

said employment. 

ne Plaintiffs, Etta Horn, Lorenzo J. Neal and William Scheirer 

announced their candidacy for nomination by the Democratic Party to 

run in the general election as that party's candidate for Delegate of the 

District of Columbia to the House of Representatives; however, said 

plaintiffs were unable to qualify by reason of the burdensome restrictions 

imposed on their candidacy by the Delegate Act, the Election Law and 

the Hatch Act as previously described. 

G. Plaintiff, Lorenzo J. Neal, was prevented from qualifying by reason 

of the further fact that he is employed by the District of Columbia 

government. 

H. Plaintiff, David H. Dabney, announced his candidacy for nomination 

by the Republican Party to run for election as that party's candidate for 

Delegate of the District of Columbia to the House of Representatives ; 

however, he was unable to qualify by reason of the burdensome restrictions 

imposed on his candidacy by the Delegate Act, the Election Law and the 

Hatch Act as previously described. 

Each of the plaintiffs sues in his own right and on behalf of other persons 
Similarly situated. The several classes of persons represented by the individual 
plaintiffs described in this paragraph and in its five separate sub-parts are so 
numerous that joinder of all members of each such class is impracticable. There 
are questions of law and fact common to all members of each class and plaintiffs’ 
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claims are typical of the claims of their class. Plaintiffs will fairly and ade- 
quately represent and protect the interests of their class. Plaintiffs and the 
other members of their several classes have been and will continue to be 
adversely affected by the actions of the defendants in enforcement of the pro- 
vision of the statutes described in paragraph 1 hereof. These actions are 
generally applicable to the several classes of plaintiffs and make appropriate 
general declaratory and injunctive relief with respect to each such class as 


a whole. 


4. Defendants. 

Defendant, Board of Elections for the District of Columbia, is charged 
with the duties of conducting registrations and elections, certifying nominees 
and the results of elections and performing other duties imposed upon it by 
the District of Columbia Delegate Act and the District of Columbia Election Law. 
Defendants Bindeman, Martin and Fisher are sued individually and in their 
official capacities as members of the defendant Board of Elections. 

Said defendant has furnished plaintiff, DC Statehood Party, with its 
official interpretation of the Delegate Act and the Election Law with respect to 
issues raised by this litigation. The documents setting forth such interpretation 
are attached hereto as Addendum D. 

Defendant, Civil Service Commission is charged with the duties of enforcing 
the Hatch Political Activities Act. Defendants Hampton, Johnson, and Andolsek 
are sued individually and in their official capacities as commissioners of the 
defendant Civil Service Commission. 

Said defendant has furnished plaintiff, DC Statehood Party, with its 
official interpretation of the Hatch Act with respect to the issues raised by 
this litigation. The documents setting forth such interpretation are attached 
hereto as Addendum E. 
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STATEMENT OF CLAIMS 


5S: The D.C. "Delegate" Act establishes representation in the Congress 

from the District of Columbia. The attempt to create at the same time a 
Representative called a "delegate" who, in express terms is entitled to all 
privileges, immunities and rights to which first class Representatives are 
entitled, except one: the right to vote, is unconstitutional to the extent of 

the attempted restriction on his right to vote. Article I, §2, Clause 1 of the 
Constitution provides that Representatives are only chosen by States. Therefore, 
the admission to Congress of Representation from the District of Columbia 
operates to admit the District as the 51st State. 


OD; Persons residing within the District of Columbia are, and were at the 
time of cession by Maryland to the United States of the present territory 
within the District, citizens of the United States. A right of federal citizenship 
is the right to vote in federal elections for Representatives in Congress and for 
United States Senators. The cession by Maryland and its acceptance by Con- 
gress could not operate to extinguish this right of United States Citizenship. 
Therefore, plaintiffs are entitled to vote for at least one Representative in the 
Congress of the United States with full privileges, immunities and rights, 
including the right to vote and the restriction on the right to vote of said 
"delegate'' violates the Constitution. 


tp Congress has no power to create officials who enjoy all the rights, 
privileges, and immunities of Members of the House of Representatives 
except the right to vote. The attempt to do so by the D.C. "Delegate" Act is 
unconstitutional, especially in relation to Article I, §1 and Article I, §2, 
Clause 1 of the Constitution. Plaintiffs have the right to be represented either 
by Representatives as set forth in the Constitution or not at all. 
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8. Under Article IV, §3 and Amendments One, Five, Nine, Fourteen and 
Twenty -three of the Constitution, plaintiffs are entitled to vote in a referendum 
upon the question of statehood for the District of Columbia. 

Defendant Election Board has refused to place such issue on the ballot 
at the next general election. 


9. §202 (b)(1) and (4) of the D.C. "Delegate" Act violates plaintiffs' rights 
and is unconstitutional in that it places qualifications upon the office of U.S. 
Representative other than those set forth in Article I, §2, Clause 2 of the 
Constitution. 


10. The following sections of the District of Columbia Election Law as amended, 
violate plaintiffs' rights and are unconstitutional: 

A.  §8(d), in that said section discriminates in favor of the Democratic 
and Republican Parties in the election of Presidential Electors. Said discri- 
mination is invidious and arbitrary and violates the Constitution and its 
Amendments, particularly Article I, §2, and the First Fifth, Ninth, Fourteenth 
and Twenty -third Amendments thereto. 

B. §§8(d) and 8(e) to the extent that they grant the right to nominate 
candidates for Presidential Electors only to parties recognized by the national 
committee of said party, in that all rational political connection between the 
people, including plaintiffs, of the District and the nominating process is severed, 
thus violating Amendments I, V, IX, XIV and XXIII. 

(OF. § 8(f) , in that (1) said section arbitrarily discriminates against 
the office of Presidential Elector as against other District-wide offices and 
in that (2) the operation of said section gives a vested advantage to the 
Presidential Elector candidates of the Democratic and Republican parties, all 
in violation of the First, Fifth, Ninth, Fourteenth and Twenty-third Amendments 
to the Constitution. 

D.  § 8(h), in that said section, together with § 8(d), operates to 
discriminate against all candidates for delegate other than those of the 
Democratic and Republican Parties, all in violation of the First, Fifth, Ninth 
and Fourteenth Amendments to the Constitution. 
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E. § 8(i), to the extent that 2,000 signatures are required and a $100 
filing fee, in that (1) said section discriminates against delegate candidates 
aS opposed to candidates for other District-wide offices and in that (2) said 
section places an unconstitutional burden upon candidates and particularly 
poor candidates, all in violation of the First, Fifth, Ninth, and Fourteenth 
Amendments to the Constitution. 

F. —§ 8(j)(1), to the extent that the lesser of 2% of the District's 
registered voters or 5,000 signatures is required for independent or other 
party candidates for delegate, together with a $100 filing fee, in that said 
section invidiously and irrationally discriminates against the office of delegate, 
discriminates against parties other than the Democratic and Republican and 
discriminates against the poor, and casts an unconstitutional burden on can- 
didates, all in violation of Amendments One, Five, Nine and Fourteen to the 
Constitution. 

G. § 10(a)(4), to the extent that (1) it requires a candidate to run 
for up to four times to be elected, (2) arbitrary discretion of between 2 to 6 
weeks is given the defendant Election Board to schedule the run-off elections, 
and (3) the figure of 40% is arbitrarily chosen as the election standard, all 
in violation of the First,Fifth, Ninth and Fourteenth Amendments to the 
Constitution. 


11. The following sections of the Hatch Political Activities Act, as amended, 
violate plaintiffs' First Amendment Right of Freedom of Association for 
Political Purposes and their rights under the Fifth, Ninth, Fourteenth and 
Twenty -third Amendments in the following aspects: 

A. $7324 (a)(2), to the extent that it applies to employees other than 
those of the Government of the District of Columbia and concerns elections 
relating exclusively to the District of Columbia, in that said section as so 
applied is arbitrary and irrational and serves no legitimate governmental 
purpose, all in violation of plaintiffs' constitutional right to political partici - 
pation and activity in local government as secured by the First, Fifth, Ninth, 
Fourteenth and Twenty -third Amendments. 
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B. §7326 (1), to the extent that it operates to discriminate in favor 
of the Democratic and Republican parties and against other parties, parti- 
cularly as applied to the District of Columbia where a majority of the qualified 
voters are federal employees, all in violation of the First, Fifth, Ninth, Four - 
teenth and Twenty-third Amendments. 

C.  §17324 (b), to the extent that the defendant Civil Service Commission 
by its Regulations, §733.301 of CFR, has construed this section of the Hatch 
Act as limiting its right to grant the exemption here authorized to participation 
in elections for local office only, all in violation of the First, Fifth, Fourteenth. 
and Twenty -third Amendments to the Constitution. 


12. Irreparable Injury: 

Plaintiffs and their classes suffer and will continue to suffer continuing 
and irreparable injury as a result of the abovesaid deprivations of their right 
to vote, their right to associate for political purposes and their right to 
participate in the political process generally, as well as their right to government 
in conformity with the Constitution. There is no adequate remedy at law. 


13. Necessity for prompt judicial intervention 


Under Section 11 (b) of the Election Law, as well as the Constitutional 
provisions heretofore cited, a court would be bound to void any election 
conducted which was tainted by fraud, mistake, or any other defect serious 
enough to vitiate the election as a fair expression of the will of of the 
registered qualified electors voting therein. All of the serious constitutional 
objections raised herein, or any one of them, would be serious enough, if 
sustained, to vitiate such election. Therefore, to prevent candidates and 
votors from engaging in a futile effort, the constitutional .questions raised 


herein should be promptly determined. 
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WHEREFORE, Plaintiffs pray that the court: 


ih. 


Convene for the purpose of hearing this application and this cause 


a statutory court of three judges, at least one of whom shall be a circuit 


judge, in accordance with the provisions of 28 USC 2284. 


2. 


3. 


A. Declare that the D.C. "Delegate" Act is operative as admitting 
the District of Columbia as the 51st State; and/or, 

B. Declare that the language in §202(a) of the D.C. "Delegate" Act 
withholding the vote from the ''Delegate" is inoperative and that 

said "Delegate" is in fact and in law a Representative in the Congress 
of the United States with all rights and privileges pertaining thereto, 
including the right to vote; and/or 

C. Require Defendants and Plaintiffs, and issue invitations to 
other interested parties, to submit plans for carrying (4) or (B 


above into effect; and/or 


D. Require defendant Election Board to submit a plan providing 
for an immediate referendum on the question of statehood; and/or 
E. Declare that said Act is unconstitutional and void in its 
entirety; and/or 

F, Declare §§ 202(a)(1) and (4) of the D.C. 'Delegate” Act 
unconstitutional and void; and/or 

G, Declare the portions of the District of Columbia Election Law 
specified in paragraph 10 of this Complaint to be unconstitutional 
and void ; and/or 

H. Declare the portions of the Hatch Political Activities Act 
specified in paragraph 11 of this Complaint to be unconstitutional 
and void. 

Issue a temporary and permanent injunction suspending the operation, 


enforcement, or execution of the statutes specifiedin paragraph 2 


above and directing the Board of Elections and the Civil Service Commission 


to issue appropriate instructionsto implement the Court's ruling. 


4. 


Grant such other and further relief as to the Court may seem just. 
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DOWDEY, LEVY AND COHEN 


by 


Landon G. Dowdey 

2812 Pennsylvania Avenue, N.W. 
Washington, D.C. 20007 

965 -1144 


Counsel to Plaintiffs 


VERIFICATION 


District of Columbia, ss: 


Julius Hobson, being first duly sworn according to law deposes and 
says that he has read the foregoing complaint and that the matters and things 
therein alleged are true to the best of his knowledge and belief. 


Julius Hobson 
Subscribed and sworn to before me this day of December, 1970. 


Notary Public 
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DISTRICT OF COLUMBIA DELEGATE ACT 
Act of September 22, 1970, P. L. 91-405, 84 Stat. 848 


Sec. 201. Short Title 


ook 


Sec. 202. Delegate to the House of Representatives 


(a) The people of the District of Columbia shall be represented in the House of 
Representatives by a Delegate, to be known as the “Delegate to the House of 
Representatives from the District of Columbia”, who shall be elected by the voters of 
the District of Columbia in accordance with the District of Columbia Election Act. The 
Delegate shall have a seat in the House of Representatives, with the right of debate, but 
not of voting, shall have all the privileges granted a Representative by section 6 of 
Article I of the Constitution, and shall be subject to the same restrictions and regulations 
as are imposed by law or rules on Representatives. The Delegate shall be elected to serve 
during each Congress. 

(b) No individual may hold the office of Delegate to the House of Representatives 
from the District of Columbia unless on the date of his election— 

(1) he is a qualified elector (as that term is defined in section 2(2) of the District 
of Columbia Election Act) of the District of Columbia; 

(2) he is at least twenty-five years of age; 

(3) he holds no other paid public office; and 

(4) he has resided in the District of Columbia continuously since the beginning 
of the three-year period ending on such date. 
He shall forfeit his office upon failure to maintain the qualifications required by this 
subsection. 


Sec. 203. Amendments to the District of Columbia Election Act 
ok ok ok 


Sec. 204. Other Provisions and Amendments Relating to the Establishment of a 
Delegate to the House of Representatives From the District of Columbia 
7K ok ok 


Sec. 205. Miscellaneous Amendments of District of Columbia Election Act 
OK K 


Sec. 206. First Elections and Effective Date 


(a) Before the expiration of the seven-calendar-month period beginning on the first 

day of the first calendar month beginning on or after the date of the enactment of 

this Act, the Board of Elections of the District of Columbia shall— 
(1) conduct such special elections as may be necessary to select candidates for 

the office of Delegate to the House of Representatives from the District of Columbia; 
(2) provide for the direct nomination by petition of candidates for such offices; and 
(3) conduct such other special elections as may be necessary to select from such 

candidates the Delegate to the House of Representatives from the District of Columbia. 


The Board of Elections shall prescribe the date on which each election under paragraphs 
(1) and (3) shall be held, the dates for the circulation and filing of nominating petitions 
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for such elections, and such other terms and conditions which it deems necessary for 
the conduct of such elections within the period prescribed by this subsection. Nomi- 
nating petitions for an election under paragraph (1) shall meet the requirements of 
clauses (2) and (3) of section 8(i) of the District of Columbia Election Act and nomi- 
nating petitions under paragraph (2) shall meet the requirements of clauses (B) and (C) 
of section 8(j) (1) of such Act. 

(b) This title and the amendments made by this title shall take effect on the date 
of its enactment. 
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DISTRICT OF COLUMBIA ELECTION ACT 


Act of August 12, 1955, ch. 862, 69 Stat. 699 

Act Of; Oclober* dal IO) he os 300 me tlissOl ds, 

Act off Aprnbe2Z7 71968 Pe LY 90299 N82 Stan los: 

Act of September 22, 1970, P. L. 91-405, Sec. 203 and 205 of Title II, &4 Stat. 849 


Note: Whenever relevant in the text following, the source will be indicated by reference 
to the year of the statute, i.e. “as amended by 1970 act,’ or “as added by 1968 act.” 


Sec. 1. Election of electors of President and Vice President, the Delegate to the House 
of Representatives, the members of the Board of Education, and officials of political 
parties. 


In the District of Columbia electors of President and Vice President of the United States, 
the Delegate to the House of Representatives, the members of the Board of Education, 
and the following officials of political parties in the District of Columbia shall be elected 
as provided in this chapter: 


(1) National committeemen and national committee women; 

(2) Delegates to conventions of political parties nominating candidates for the 
Presidency and Vice Presidency of the United States; and 

(3) Such members and officials of local committees of political parties as may be 
designated by the duly authorized local committees of such parties for election at large 
in the District of Columbia. 


As amended by 1970 Act 


Sec. 2. Definitions 
Subsection (1) defines “District” 


(2) The term “qualified elector’ means a citizen of the United States (a) who does not 
claim voting residence or right to vote in any State or Territory; and who, for the purpose 
of voting in an election under this chapter, has resided or has been domiciled in the 
District continuously since the beginning of the one-year period ending on the day of 
such election; (b) who is, or will be on the day of the next election, twenty-one years 
old; (c) who has never been convicted of a felony in the United States, or if he has 

been so convicted, has been pardoned; and (d) who is not mentally incompetent as 
adjudged by a court of competent jurisdiction. 


Subsections (3), (4), (5), and (6) define, respectionly, “Board,” “ward,’’ “Board of 
Education,” and “Delegate.” 


As amended by 1970 Act 


Sec. 3. Board of Elections—Terms of Office 


KK 


Sec. 4. Qualifications and Compensation of Members 
7K 
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Sec. 5. Functions and authority of Board. 


(a) The Board shall 

CL) maintain TCeistrye. 

(2) conduct registrations and elections; 

(3) provide for recording and counting votes... 

(4) divide the District into appropriate voting precincts, each of which shall contain 
at least three hundred and fifty registered persons; divide the District into eight compact 
and contiguous school election wards which shall include such numbers of precincts as 
will provide approximately equal population within each ward; and reapportion the wards 
accordingly after each decennial census; 

(S) operate polling places; 

(6) develop and administer procedures for absentee registration . . . 

(7) certify nominees and the results of elections; and 

(8) perform such other duties as are imposed upon it by this chapter. 


(b) Each member of the Board and persons authorized by the Board may administer 
Oathse 


(c) The Board may prescribe such regulations as it considers necessary to carry out the 
purposes of this chapter, including, a regulation permitting persons not absent from the 
District but who are physically unable to appear personally at an office registration place, 
to register in the manner prescribed in such regulation for the purpose of voting in any 
election held pursuant to this chapter. 


(d) The Board may employ necessary personnel . . . 
As amended by 1968 Act 


Sec. 6. Board independent agency—District to Furnish Facilities to Board—Seal 
7 Kok 


Sec. 7. Registration—Conditions for registration—Registration affidavit—Registration period— 
Appeal. 


(a) A person shall be entitled to vote in an election in the District of Columbia only if 
he is a qualified elector and, except as provided in subsection (e) of this section, he is 
duly registered in the District on the date of such election. A person shall be considered 
duly registered in the District if he registers under this chapter after January 1, 1968, and 
if after the date he registers no four-year period elapses during which he fails to vote in 
an election held under this chapter; 


(b) No person shall be registered unless— 

(1) he is a qualified elector; 

(2) he executes a registration affidavit by signature or mark (unless prevented by 
physical disability) on the form prescribed by the Board pursuant to subsection (c) showing 
that he meets each of the requirements specified in section 2(2) for a qualified elector 
or qualifies under procedures established by the Board under paragraph (6) of subsection 
(a) of section 5, and, if he desires to vote in a party election, such form shall show: his 
political party affiliation. 


(c) In administering the provisions of subsection (b) (2), the Board shall prepare and use 
a registration affidavit form in which each request for information is readily understand- 
able and can be satisfied by a concise answer or mark. The Board may request additional 
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information required to determine whether the registrant meets the requirements imposed 
by or referred to in subsection (b). 


(d) (1) The registry shall be open during reasonable hours, except that the registry shall 
not be open (A) during the thirty-day period ending on the first Tuesday following the 
first Monday in November of each odd-numbered calendar year and of each presidential 
election year, (B) during the thirty-day period ending on the first Tuesday in May in 
each presidential election year, and (C) during such other period as the Board may pro- 
vide in the case of a special election. 


(2) The Board may close the registry on Saturdays, Sundays, and holidays. While 
the registry is open, any person may apply for registration or change his registration. 


(ce) If a person is not permitted to register, such person, or any qualified candidate, may 
appeal to the Board, but not later than three days after the registry is closed for the 
next election. The Board shall decide within five days after the appeal is perfected 
whether the challenged elector is entitled to register. If the appeal is denied, the appellant 
may, within three days after such denial, appeal to the District of Columbia Court of 
General Sessions. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged elector shall be allowed 
to register immediately. If the appeal is pending on election day, the challenged elector 
may cast a ballot marked “‘challenged”’, as provided in section 9(d) 


As amended by 1968 Act 


Sec. 8. Candidates for office—Form and date for filing petitions—Number of signatures 
required—Arrangement of ballot—Nominations for presidential electors—Names of 
candidates for President and Vice President to appear on ballot under party designation— 
Form of Ballot—Candidates for electors not to appear on ballot—Nominations by 
nonqualifying political parties—Qualifications of electors—Nominating petition for election 
of members of Board of Education—Filing fee—Rules relating to Board of Education 
petitions—Posting of petitions in a public place—Challenging validity of petition—Board 
of Elections to determine validity of petitions—Appeal—Arrangement of names on ballot. 


(a) Candidates for office participating in an election of the officials referred to in 
clauses (1) and (2) of section 1 and of officials designated pursuant to clause (3) of 
such section shall be the persons registered under section 7 who have been nominated 
for such office by a petition— 


(1) prepared and presented to the Board in accordance with rules prescribed by 
the Board, but not later than forty-five days before the date of the election; and 
(2) signed by not less than two hundred voters, registered under section 7 
and of the same political party as the nominee. 


(b) No such person shall hold elected office pursuant to this chapter unless he has 
been a bona fide resident of the District of Columbia continuously since the beginning 
of the three-year period ending on the date of the next election, and is a qualified 
elector registered under section 7. 


(Cc) Exceptras otherwise provided, the Board shall arrange the ballot of each political 
party so as to enable the voters of such party— 


(1) to vote, in any election of officials referred to in clauses (1) and (2) of the 
first section of this Act and of officials designated pursuant to clause (3) of such 
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section, separately or by slates for the candidates duly qualified and nominated for 
election to each such office or group of offices by such party under subsections 
(a) and (b) of this section; and 


(2) to answer in the affirmative or negative such questions relating to the conduct 
of the affairs of such party as the duly authorized local committee of such party 
may file with the Board.in writing: Provided, however, That the questions shall be so 
filed not later than thirty days before the date of the election. 


(d) Each political party who has had its candidate elected as President of the United 
States after January 1, 1950, shall be entitled to nominate candidates for presidential 
electors. The executive committee of the organization recognized by the national com- 
mittee of each such party as the official organization of that party in the District of 
Columbia shall nominate by appropriate means the presidential electors for that party. 
Nominations shall be made by message to the Board of Elections on or before 
September | next preceding a presidential election. 


(e) The names of the candidates of each political party for President and Vice 
President shall be placed on the ballot under the title and device, if any, of that 
party as designated by the duly authorized committee of the organization recognized 
by the national committee of that party as the official organization of that party in 
the District. The form of the ballot shall be determined by that Board. The position 
on the ballot of names of candidates for President and Vice President shall be deter- 
mined by lot. The names of persons nominated as candidates for electors of President 
and Vice President shall not appear on the ballot. 


(f) A political party which does not qualify under subsection (d) of this section 
may have the names of its candidates for President and Vice President of the United 
States printed on the general election ballot provided a petition nominating the appro- 
priate number of candidates for presidential electors signed by at least 5 per centum 
of registered qualified electors of the District of Columbia, as of July 1 of the year 
in which the election is to be held is presented to the Board on or before August 
1S preceding the date of the presidential election. 


(g) No person may be elected to the office of elector of President and Vice President 
pursuant to this chapter unless (1) he is a registered voter in the District and (2) he has 
been a bona fide resident of the District for a period of three years immediately pre- 
ceding the date of the presidential election. Each person elected as elector of President 
and Vice President shall, in the presence of the Board, take an oath or solemnly affirm 
that he will vote for the candidates of the party he has been nominated to represent, and 
it shall be his duty to vote in such manner in the electoral college. 


(h) The Delegate shall be elected by the people of the District of Columbia in a 
general election. The nomination and election of the Delegate and the candidates for 
office of Delegate shall be governed by the provisions of this Act. Each candidate 
for the office of Delegate in any general election shall, except as otherwise provided in 
subsection (j) of this section and in section 10(d), have been elected as such a candidate 
by the next preceding primary or party runoff election. No political party shall be 
qualified to hold a primary election to select candidates for election to the office of 
Delegate in a general election unless, in the next preceding election year, at least seven 
thousand five hundred votes were cast in the general election for a candidate of such 
party for the office of Delegate or for its candidates for electors of President and Vice 
President. 
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(i) Each candidate in a primary election for the office of Delegate shall be 
nominated for such office by a petition (1) filed with the Board not later than 
forty-five days before the date of such primary election; (2) signed by at least 
two thousand persons who are duly registered under section 7 and who are of the 
same political party as the nominee; and (3) accompanied by a filing fee of $100. 
Such fee may be refunded only in the event that the candidate withdraws his 
nomination by writing received by the Board not later than three days after the 
date on which nominations are closed under this subsection. A nominating petition 
for a candidate in a primary election for the office of Delegate may not be 
circulated for signature before the ninety-ninth day preceding the date of such 
election and may not be filed with the Board before the seventieth day preceding 
such date. The Board may prescribe rules with respect to the preparation and 
presentation of nominating petitions and the posting and disposition of filing fees. 
The Board shall arrange the ballot of each political party in each such primary 
election so as to enable a voter of such party to vote for any one duly nominated 
candidate of that party for the office of Delegate. 


(j)(1) A duly qualified candidate for the office of Delegate may, subject to the 
provisions of this subsection, be nominated directly as such a candidate for election 
in the next succeeding general election for such office (including any such election 
to be held to fill a vacancy). Such person shall be nominated by a petition (A) 
filed with the Board not less than forty-five days before the date of such general 
election; (B) signed by duly registered voters equal in number to 2 per centum of 
the total number of registered voters of the District, as shown by the records of 
the Board as of ninety-nine days before the date of such election, or by five 
thousand persons duly registered under section 7, whichever is less; and (C) accompanied 
by a filing fee of $100. Such fee may be refunded only in the event that the can- 
didate withdraws his nomination by writing received by the Board not later than three 
days after the date on which nominations are closed under this subsection. No sig- 
natures on such a petition may be counted which have been made on such petition 
more than ninety-nine days before the date of such election. 


(2) Nominations under this subsection for candidates for election in a general 
election for the office of Delegate shall be of no force and effect with respect to 
any person whose name has appeared on the ballot of a primary election for such 
office held within eight months before the date of such general election. 


(k) In each general election for the office of Delegate, the Board shall arrange the 
ballots so as to enable a voter to vote for any one of the candidates for such office 
who (1) has been duly elected by any political party in the next preceding primary 
or party runoff election for such office, (2) has been duly nominated to fill vacancies 
in such office pursuant to subsection (d) of section 10, or (3) has been nominated 
directly as a candidate under subsection (j) of this section. 


(1) The signature of a registered voter on any petition filed with the Board and 
nominating a candidate for election in a primary or general election to any office 
shall not be counted if, after receipt of a timely challenge to such effect, the Board 
determines such voter also signed any other valid petition, filed earlier with the 
Board, and nominating the same or any other candidate for the same office in the 
same election. 
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(m) Designations of offices of local party committees to be filled by election pursuant 
to clause (3) of the first section of this Act shall be effected by written communications 
filed with the Board not later than ninety days before the date of such election.” 


(n) (1) Except in the case of the three members of the Board of Education elected 
at large, the members of the Board of Education shall be elected by the qualified 
electors of the respective wards of the District from which the members have been 
nominated. 


(2) In the case of the three members of the Board of Education elected at large, 
each such member shall be elected by the qualified electors of the District. 


(o) Each candidate in a general election for member of the Board of Education shall 
be nominated for such office by a petition (A) filed with the Board not later than forty- 
five days before the date of such general election; (B) signed by at least two hundred 
and fifty persons who are duly registered under section (7) in the ward from which 
the candidate seeks election, or in the case of a candidate running at large,-signed by 
at least one hundred and twenty-five persons in each ward of the District who are duly 
registered in such ward; and (C) accompanied by a filing fee of $100. Such fee may 
be refunded only in the event that the candidate withdraws his nomination by writing 
received by the Board not later than three days after the date on which nominations 
are closed. A nominating petition for a candidate in a general election for member of 
the Board of Education may not be circulated for signatures before the ninety-ninth 
day preceding the date of such election and may not be filed with the Board before 
the seventieth day preceding such date. The Board may prescribe rules with respect to 
the preparation and presentation of nominating petitions and the posting and disposition 
of filing fees. In a general election for members of the Board of Education, the Board 
shall arrange the ballots in each ward to enable a voter registered in that ward to vote 
for any one candidate duly nominated to be elected to such office from such ward, 
and to vote for as many candidates duly nominated for election at large to such office 
as there are Board of Education members to be elected at large in such election. 


(p) (1) The Board is authorized to accept any nominating petition for a candidate 
for any office as bona fide with respect to the qualifications of the signatories thereto 
if the original or facsimile thereof has been posted in a suitable public place for the 
ten-day period beginning on the forty-second day before the date of the election for 
such office. Any qualified elector may within such ten-day period challenge the validity 
of any petition by a written statement duly signed by the challenger and filed with the 
Board and specifying concisely the alleged defects in such petition. Copy of such 
challenge shall be sent by the Board promptly to the person designated for the purpose 
in the nominating petition. 


(2) The Board shall receive evidence in support of and in opposition to the challenge 
and shall determine the validity of the challenged nominating petition not more than 
eight days after the challenge has been filed. Within three days after announcement of 
the determination of the Board with respect to the validity of the nominating petition, 
either the challenger or any person named in the challenged petition as a nominee may 
apply to the District of Columbia Court of Appeals for a review of the reasonableness 
of such determination. The court shall expedite consideration of the matter and the 
decision of such court shall be final and not appealable. 


(q) In any election, the order in which the names of the candidates for office appear 
on the ballot shall be determined by lot, upon a date or dates and under regulations 
prescribed by the Board. 
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As amended by 1970 Act 


Sec. (h), (i), (i), (k), (), and (m) added by 1970 Act; (n) (o), (p), and (q) relettered 
by 1970 Act after being added by 1968 Act 


Sec. 9. Method. of voting—Place—Watchers—Challenging of vote—Appeal from challenged 
ballots—Handicapped and absent voters—Voting in party elections. 


(a) Voting in all elections shall be secret. 

(b) Except as otherwise provided by regulation of the Board, the vote of a person 
who is registered as a resident of the District shall be valid only if cast in the voting 
precinct where the residence shown on his registration is located. The Board shall by 
regulation permit voting by any registered elector who is absent from the District or 
who, because of his physical condition, is unable to vote in person at the polling place 
in his voting precinct on election day. 


(c) Any group of qualified electors interested in the outcome of an election may, 
not less than two weeks prior to such election, petition the Board for credentials 
authorizing watchers at one or more polling places at the next election during voting 
hours and until the count has been completed. The Board shall formulate rules 
and regulations not inconsistent with this Act to prescribe the form of watchers’ 
credentials, to govern the conduct of such watchers, and to limit the number of 
watchers so that the conduct of the election will not be unreasonably obstructed. 
Subject to such rules and regulations, watchers may challenge prospective voters whom 
the watchers believe to be unqualified to vote. 


(d) If the official in charge of the polling place after hearing both parties to any 
such challenge acting on his own initiative with respect to a prospective voter, 
reasonably believes the prospective voter is unqualified to vote, he shall allow the voter 
to cast a paper ballot marked “‘challenged”’. Ballots so cast shall be segregated, and no 
such ballot shall be counted until the challenge has been removed as provided in sub- 
section (e). 


(e) If a person has been permitted to vote only by challenged ballot, such person, 
or any qualified candidate, may appeal to the Board within three days after election 
day. The Board shall decide within seven days after the appeal is perfected whether 
the voter was qualified to vote. If the appeal is denied, the appellant may within 
three days of such denial appeal to the District of Columbia Court of General Sessions. 
The decision of such court shall be final and not appealable. If the Board decides that 
the voter was qualified to vote, the word “‘challenged” shall be striken from the voter’s 
ballot and the ballot shall be treated as if it had not been challenged. 


(f) If a qualified elector is unable to record his vote by marking the ballot or operating 
the voting machine an official of the polling place shall, on the request of the voter, 
enter the voting booth and comply with the voter’s directions with respect to recording 
his vote. Upon the request of any such voter, a second official of the polling place 
shall also enter the voting booth and witness the recordation of the voter’s directions. 
The official or officials shall in no way influence or attempt to influence the voter’s 
decisions, and shall tell no one how the voter voted. 


(g) No person shall vote more than once in any election nor shall any person vote in 
a primary or party runoff election held by a political party other than that to which he 
has declared himself to be a member. 
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(h) In the event that the total number of candidates of one party nominated to an 
office or group of offices of that party pursuant to section 8(a) or 8(i) of this Act 
does not exceed the number of such offices to be filled, the Board may, prior to 
election day and, notwithstanding the provisions of section 8(c) or 8(i) of this Act, 
declare the candidates so nominated to be elected without opposition, in which case 
the fact of their election pursuant to this paragraph shall appear for the information 
of the voters on any ballot prepared by the Board for their party for the election of 
other candidates in the same election. 


(i) Copies of the regulations of the Board with respect to voting shall be made available 
to prospective voters at each polling place. 


As amended by 1970 Act 


Sec. 10. Dates for holding elections—Voting hours—Method of deciding tie votes—Naming 
successor to official who dies, resigns, or is unable to serve—Votes cast for President 

and Vice President to be counted as votes for presidential electors—Election of ward 

and at large members of Board of Education—Runoff elections—Filling of vacancies on 
Board of Education. 


(a) (1) The elections of the officials referred to in clauses (1), and (2) of section 1—1 
and of officials designated pursuant to clause (3) of such section shall be held on the 
first Tuesday in May of each presidential election year. 


(2) The electors of President or Vice President of the United States shall be elected 
on the Tuesday next after the first Monday in November in every fourth year succeeding 
every election of a President and Vice President of the United States. Each vote cast for 
a candidate for President or Vice President whose name appears on the general election 
ballot shall be counted as a vote cast for the candidates for presidential electors of the 
party supporting such presidential and vice presidential candidate. Candidates receiving 
the highest number of votes in such election shall be declared the winners, except that 
in the case of a tie it shall be resolved in the same manner as is provided in subsection 
(c) of this section. 


(3) Except as otherwise provided in the case of special elections under this Act or 
section 206(a) of the District of Columbia Delegate Act, primary elections of each 
political party for the office of Delegate to the House of Representatives shall be held 
on the first Tuesday in May of each even-numbered year; and general elections for 
such office shall be held on the Tuesday next after the first Monday in November of 
each even-numbered year. 


(4) Runoff elections shall be held whenever (A) in any primary election of a 
political party for candidates for the office of Delegate, no one candidate receives at 
least 40 per centum of the total votes cast in that election for all candidates of that 
party for that office, and (B) in any general election for the office of Delegate, no one 
candidate receives at least 40 per centum of the total votes cast in that election for all 
candidates for that office. Any such runoff election shall be held not less than two 
weeks nor more than six weeks after the date on which the Board has determined the 
results of the preceding primary or general election, as the case may be. At the time of 
announcing any such determination, the Board shall establish and announce the date 
on which the runoff election will be held, if one is required. The candidates in any such 
runoff election shall be the two persons who received, respectively, the two highest 
numbers of votes in such preceding primary or general election; except that if any person 
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withdraws his candidacy from such runoff election (under the rules and within the time 
limits prescribed by the Board), the person who received the next highest number of 
votes in such preceding primary or general election and who is not already a candidate 
in the runoff election shall automatically become such a candidate. 


(5) With respect to special elections required or authorized by this Act, the Board 
may establish the dates on which such special elections are to be held and prescribe 
such other terms and conditions as may in the Board’s opinion be necessary or appropriate 
for the conduct of such elections in a manner comparable to that prescribed for other 
elections held pursuant to this Act. 


(6) The first general election for members of the Board of Education shall be 
held on November 5, 1968 and thereafter on the Tuesday next after the first Monday 
in November of each odd-numbered calendar year. 


(7) (A) If in a general election for members of the Board of Education no candidate 
for the office of member from a ward, or no candidate for the office of member elected 
at large (where only one at-large position is being filled at such election), receives a 
majority of the votes validly cast for such office, a runoff election shall be held on the 
twenty-first day next following such election. The candidate receiving the highest number 
of votes in such runoff election shall be declared elected. 


(B) When more than one office of member elected at large is being filled at 
such a general election, the candidates for such offices who receive the highest number 
of votes shall be declared elected, except that no candidate shall be declared elected 
who does not receive a majority of the number of all votes cast for candidates for 
election at large in such election divided by the number of at-large offices to be filled 
in such election. Where one or more of that at-large positions remains unfilled, a runoff 
election shall be held as provided in subparagraph (A) of this paragraph, and the 
candidate or candidates receiving the highest number of votes in such runoff election 
shall be declared elected. 


(C) Where a vacancy in an unexpired term for an at-large position is being filled 
at the same general election as one or more full term at-large positions, the successful 
candidate or candidates with the highest number of votes in the general election, or in 
the runoff election if a runoff election is necessary, shall be declared elected to the full 
term position or positions, provided that any candidate declared elected at the general 
election shall for this purpose be deemed to have received a higher number of votes 
than any candidate elected in the runoff election. 


(D) The Board may resolve any tie vote occurring in an election governed by 
this paragraph by requiring the candidates receiving the tie vote to cast lots at such time 
and in such manner as the Board may prescribe. 


(8) In the case of a runoff election for the office of member of the Board of Education 
elected at large, the candidates in such runoff election shall be those unsuccessful candidates, 
in number not more than one more than the number of such offices to be filled, who 
in the general election next preceding such runoff election received the highest number of 
votes less than a majority. In the case of a runoff election for the office of member of 
the Board of Education from a ward, the runoff election shall be held in such ward, and 
the two candidates who in the general election next preceding such runoff election received 
respectively the highest number and the second highest number of votes validly cast in 
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such ward or who tied in receiving the highest number of such votes shall run in 
such runoff election. If in any case (other than the one described in the preceding 
sentence) a tie vote must be resolved to determine the candidates to run in any 
runoff election, the Board may resolve such tie vote by requiring the candidates 
receiving the tie vote to cast lots at such time and in such manner as the Board may 
prescribe. 


(9) If any candidate withdraws (in accordance with such rules and time limits 
as the Board shall prescribe) from a runoff election held to select a member of the 
Board of Education or dies before the date of such election, the candidate who 
received the same number of votes in the general election next preceding such runoff 
election as candidate in such runoff election or who received a number of votes in 
such general election which is next highest to the number of votes in such general 
election received by a candidate in the runoff election and who is not a candidate 
in such runoff election shall be a candidate in such runoff election. The resolution of 
any tie necessary to determine the candidate to fill the vacancy caused by such 
withdrawal or death shall be resolved by the Board in the same manner as ties are 
resolved under paragraph (5). 


(b) All elections prescribed by this chapter shall be conducted by the Board in 
conformity with the provisions of this chapter. In all elections held pursuant to this 
chapter the polls shall be open from 8 o’clock antemeridian to 8 o’clock postmeridian. 
Candidates receiving the highest number of votes in elections held pursuant to this 
chapter, other than general elections for members of the Board of Education, shall 
be declared the winners; 


(c) In the case of a tie vote in any election other than an election for members of 
the Board of Education, the candidates receiving the tie vote shall cast lots before the 
Board, at 12 o’clock noon on a date to be set by the Board, but not sooner than 
ten days following the election, and the one to whom the lot shall fall shall be declared 
the winner. If any candidate or candidates, receiving a tie vote, fail to appear before 
12 o’clock noon on said day, the Board shall cast lots for him or them. For the 
purpose of casting lots any candidate may appear in person, or by proxy appointed 
in writing. 


(d) In the event that any official, other than a member of the Board of Education, 
elected pursuant to this chapter dies, resigns, or becomes unable to serve during his 
or her term of office leaving no person elected pursuant to this chapter to serve the 
remainder of the unexpired term of office, the successor or successors to serve the 
remainder of such term shall be chosen pursuant to the rules of the duly authorized 
party committee: Provided, That such successor shall have the qualifications required 
by this Act for such office. 


(e) Whenever a vacancy occurs in the office of member of the Board of Education, 
such vacancy shall be filled at the next general election for members of the Board of 
Education which occurs more than ninety-nine days after such vacancy occurs. However, 
the Board of Education shall appoint a person to fill such vacancy until the unexpired 
term of the vacant office ends or until the fourth Monday in January next following 
the date of the election of a person to serve the remainder of such unexpired term, 
whichever occurs first. A person elected to fill a vacancy shall hold office for the 
duration of the unexpired term of office to which he was elected. Any person appointed 
under this subsection shall have the same qualifications for holding such office as were 
required of his immediate predecessor. 
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As amended by 1970 Act. 
Subsections (3), (4) and (5) added by 1970 Act; other subsections renumbered. 


Sec. 11. Petition for recount by candidate—Procedure—Expenses—Petition for recount 
by voter to District of Columbia Court of Appeals—Grounds for voiding election. 


(a) If, within seven days after the Board certifies the results of an election, any 
qualified candidate at such election petitions the Board to have the votes cast at such 
election recounted in one or more voting precincts, the Board shall order such recount. 
In each such case, the petitioner shall deposit a fee of $20 for each precinct petitioned 
to be recounted. If the cost of the recount is less than $20 per precinct, the difference 
shall be refunded. If the result of the election is changed as a result of the recount. 
the entire amount deposited by the petitioner shall be refunded. Such recounts shall be 
conducted in the manner prescribed by the Board by regulation. 


(b) Within seven days after the Board certifies the results of an election. any person 
who voted in the election may petition the District of Columbia Court of Appeals to 
review such election. In response to such a petition, the court may set aside the results 
so certified and declare the true results of the election, or void the election in whole 
or in part. To determine the true results of an election the court may order a recount 
or take other appropriate action, whether or not a recount has been conducted or 
requested pursuant to subsection (a). The court shall void an election only for fraud. 
mistake, the making of expenditures by a candidate in violation of this chapter, or other 
defect, serious enough to vitiate the election as a fair expression of the will of the 
registered qualified electors voting therein. If the court voids an election it may order a 
special election. which shall be conducted in such manner (comparable to that pre- 
scribed for regular elections), and at such time, as the Board shall prescribe. The 
decision of such court shall be final and not appealable. 


As amended by 1968 Act. 


Sec. 12. Interference with registration and voting. 


No one shall interfere with the registration or voting of another person. except as 
it may be reasonably necessary in the performance of a duty imposed by law. 


As amended by 1955 Act. 


Sec. 13. Appropriations—Maximum expenditures by candidate—Maximum contributions 
receivable by committee—Maximum contributions to campaign—Statement of election 
expenses. 


(a) There are hereby authorized to be appropriated, out of any money in the Treasury 
to the credit of the District of Columbia not otherwise appropriated, such amounts as 
may be necessary to carry out the purposes of this chapter. 


(b) Subject to the penalties provided in this chapter, a candidate for elector of President 
and Vice President, Delegate, national committeeman, national committeewoman or 
delegate in his campaign for election, shall not make expenditures in excess of $2,500. 
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(c) No independent committee or party committee shall receive contributions 
aggregating more than $100,000, or make expenditures aggregating more than 
$100,000 for any campaign covered by this chapter. 


(d) No person shall, directly or indirectly, make contributions in an aggregate amount 
in excess of $5,000 in connection with any campaign for election of any elector, 
delegate, national committeeman, national committeewoman or delegate. 


(e) Every candidate and independent committee or party committee shall, within 
thirty days after an election, file with the Board of Elections an itemized statement, 
subscribed and sworn to by the candidate or committee treasurer, as the case may be, 
setting forth all moneys received and expended in connection with said election, the 
names of persons from whom received and to whom paid, and the purpose for which 
it was expended. Such statement shall set forth any unpaid debts and obligations incurred 
by the candidate or independent committee or party committee with regard to such 
election, and specify the balance, if any, of such election funds remaining in his or 
their hands. 


As amended by 1970 Act. 


Sec. 14. False registration, fraud, and other corrupt practices in elections—Penalties. 


Any person who shall register, or attempt to register, under the provisions of this 
chapter and make any false representations as to his qualifications for voting or for 
holding elective office, or be guilty of violating section 9, 12 or 13 of this Act, 
or be guilty of bribery or intimidation of any voter at the elections herein provided 
for, or, being registered, shall vote or attempt to vote more than once in any election 
so held, or shall purloin or secrete any of the votes cast in such elections, or attempt 
to vote in an election held by a political party other than that to which he has declared 
himself to be affiliated, or, if employed in the counting of votes in any election held 
pursuant to this chapter knowingly, make a false report in regard thereto, and every 
candidate, person or official of any political committee who shall knowingly make any 
expenditure or contribution in violation of this chapter, shall upon conviction thereof 
be fined not more than $500 or be imprisoned not more than ninety days, or both. 
The provisions of this section shall be supplemental to and not in derogation of any 
penalties under laws of the District of Columbia. 


As amended by 1970 Act. 


Sec. 15. Candidacy for more than one office not permitted—Choice of nominations— 
Withdrawal from multiple nominations. 


No person shall be a candidate for more than one office on the Board of Education 
in any election for members of the Board of Education. If a person is nominated for 
more than one such office, he shall, within three days after the Board has sent him 
notice that he has been so nominated, designate in writing the office for which he 
wishes to run, in which case he will be deemed to have withdrawn all other nomi- 
nations. In the event that such person fails within such three-day period to file such 
a designation with the Board, all such nominations of such person shall be deemed 
withdrawn. 


As amended by 1968 Act. 
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TITLE 5, UNITED STATES CODE 


Chapter 73.—SUITABILITY, SECURITY, AND CONDUCT 


Subchapter III.—Political Activities 
See. 
7321. Political contributions and services. 
7322. Political use of authority or influence; prohibition. 
7323. Political contributions; prohibition. 
7324. Influencing elections; taking part in political campaigns; prohibitions; 
exceptions. 
7325. Penalties. 
7326. Nonpartisan political activity permitted. 
7327. Political activity permitted; employees residing in certain municipalitics. 


§ 7321. Political contributions and services 


The President may prescsibe rules which shall provide, as nearly 
as conditions of good administration warrant, that an employee in 
an Executive agency or in the competitive service is not obliged, by 
reason of that employment, to contribute to a political fund or to 
render political service, and that he may not be removed or otherwise 
pee for refusal to do so. (Pub. L. 89-554, Sept. 6, 1966, 80 

tat. 525. 


§ 7322. Political use of authority or influence; prohibition 


The President may prescribe rules which shall provide, as nearly 
as conditions of good administration warrant, that an employee in 
an Executive agency or in the competitive service may not use his 
official authority or influence to coerce the political action of a person 
or body. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 525.) 


§ 7323. Political contributions; prohibition 

An employee in an Executive agency (except one appointed by the 
President, by and with the advice and consent of the Senate) may 
~ Hot request er receive from, or give to, an employee, a Member of 
Congress, or an officer of a uniformed service a thing of value for 
political purposes. An employee who violates this section shall be 
removed from the service. (Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 
525.) , 


§ 7324. Influencing elections; taking part in political campaigns; 
prohibitions; exceptions 

(a) An employee in any Executive agency or an individual employed 
by the government of the District of Columbia may not— 

(1) use his official authority or influence for the purpose of 
interfering with or affecting the result of an election; or 
(2) take an active part in political management or in political 
campaigns. 
For the purpose of this subsection, the phrase “an active part in 
political management or in political campaigns’ means those acts of 
political management or political campaigning which were prohibited 
on the part of employees in the competitive service before July 19, 1940, 
by determinations of the Civil Service Commission under the rules 
prescribed by the President. 

(b) An employee or individual to whom subsection (a) of this section 
applies retains the right to vote as he chooses and to express his 
opinion on political subjects and candidates. 

(c) Subsection (a) of this section does not apply to an individual 
emploved by an educational or research institution, establishment, 
agency, or system which is supported in whole or in part by the Dis- 
trict of Columbia or by a recognized religious, philanthropic, or 
cultural organization. 


Addendum C-1 


(d) Subsection (a)(2) of this section does not apply to—- 

(1) an employee paid from the appropriation for the office of 
the President; 

(2) the head or the assistant head of an Executive department 
or military department; 

(3) an alas appointed by the President, by and with the 
consent of the Senate, who determines policies to be pursued 
by the United States in its relations with foreign powers or in the 
nationwide administration of Federal laws; 

(4) the Commissioners of the District of Columbia; or 

(5) the Recorder of Deeds of the District of Columbia. 

(Pub. L. 89-554, Sept. 6, 1966, 80 Stat. 525.) 


§ 7325. Penalties _ 

An employee or individual who violates section 7324 of this title 
shall be removed from his position, and funds appropriated for the 
position from which removed thereafter may not be used to pay the 
employee or individual. However, if the Civil Service Commission 
finds by unanimous vote that the violation does not warrant removal, 
@ penalty of not less than 30 days’ suspension without pay shall be im- 
posed by direction of the Commission. (Pub. L. 89-554, Sept. 6, 
1966, 80 Stat. 526.) 


§ 7326. Nonpartisan political activity permitted 
Section 7324(a) (2) of this title does not prohibit political activity in 
connection with— — 

(1) an election and the preceding campaign if none of the 
candidates is to be nominated or elected at that election as re- 
presenting a party any of whose candidates for presidential elector 
received votes in: the last preceding election at which presidential 

electors were selected; or seid ans Os eveuta) 

(2) @ question which is not specifically identified with a Na- 
tional or. State political party or political party of a territory or 
possession of the United States. 

For the purpose of this section, questions relating to constitutional 
amendments, referendums, approval of municipal ordinances, and 
others of a similar character, are deemed not specifically identified with 
a National or State political party or political party of a territory or 
possession of the United States. (Pub. L. 89-554. Sept. 6, 1966. SO 
Stat. 526.) 


§ 7327. Political activity permitted; employees residing in certain 
municipalities 

(a) Section 7324(a) (2) of this title does not apply to an employee of 
The Alaska Railroad who resides in a municipality on the line of the 
railroad in respect to political activities involving that municipality. 

(b) The Civil Service Commission may prescribe regulations per- 
mitting employees and individuals to whom section 7324 of this title 
applies to take an active part in political management and _politicn! 
campaigns involving the BEA or other political subdivision ii 
which they reside, to the extent the Commission considers it to be in 
their domestic interest, when— 

(1) the municipality or political subdivision is in Maryland or 
Virginia and in the immediate vicinity of the District of Columbia, 
or is a municipality in which the majority of voters are employed 
by the Government of the United States; and 

(2) the Commission determines that because of specin! or 
unusual circumstances which exist in the municipality or political 
subdivision it is in the domestic interest of the employees and in- 
dividuals to permit that political participation. 
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LAW OFFICES OF 


DOWODEY, CEVY & GOREN 


LANDON G, DOWDEY 


2812 PENNSYLVANIA AVE.,N. W. 


S. DAVID LEVY WASHINGTON, D. C. 20007 


NEIL J. COHEN 202 965-1144 


November 28, 1970 


Board of Elections 

for theDistrict of Columbia 
District Building 
Washington, D. C. 20005 


Gentlemen: 


The following inquiries are submitted on behalf of the D.C.Statehood 
Party ;, 
1, Can a referendum be submitted to the people of theDistrict 
of Columbia as to whether they desire to become a State so that they 
may elect two Senators and two or more Representatives to the 
Congress of the United States with full voting powers ? 


2. Can such referendum appear on the ballot at the next 
general election on March 23, 1971? 


3. Can the D. C. Statehood Party nominate a candidate for 
Delegate to run in the next general election on March 23rd? 


4. Ifso, how? 


5. Can the D. C. Statehood Party conduct a primary election 
in 1972? 


6. Ifso, how? 


7. Can the D.C. Statehood Party nominate presidential electors 
for the 1972 election? 


8. If so, how? 


9. Can qualified electors designate the D.C.Statehood Party 
as his political party affiliation on his registration affidavit ? 


10. Can a qualified elector who has already registered another 


party affiliation, or no party affiliation, change his registration to the 
D.C. Statehood Party ? 
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MEMBERS 


J. E. BINDEMAN 
CHAIRMAN 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 


BOARD OF ELECTIONS 
DISTRICT BUILDING 


WASHINGTON, D. C. 20004 


ROBERT E. MARTIN 


CHARLES B. FISHER 7 December 1970 


Landon G. Dowdey, Esq. 

Dowdey, Levy & Cohen 

2812 Pennsylvania Avenue, N.W. 
Washington, D. C. 20007 


Dear Mr. Dowdey : 


The Board of Elections acknowledges receipt of your letter 
dated November 28, 1970, relating to inquiries submitted on 
behalf of the D.C. Statehood Party and refers to the confer- 
ence which we had with respect thereto. 


As we indicated in the conference, we have submitted your 
letter to Corporation Counsel for an opinion. I note, how- 
ever, that questions 9 and 10 relate to matters involving 
registration. Since the registration period closes on 
December 12, 1970, we think it appropriate to answer those 
questions at this time without referring them to the Corpora- 
tion Counsel. 


Question 9 is answered in the affirmative. Any qualified 
elector may designate any party as his political party 
affiliation on his registration affidavit. 


We answer Question 10 in the affirmative. A qualified elector 
who wishes to change his party affiliation may do so by visit- 
ing the offices of the Board and executing an affidavit with 
respect to his intention. We call to your attention that 
registration closes on December 12, 1970, so that person 
who desires to effect such change shou d do so b ove the 
close of registration. / 


Bete 


J. £% Bindeman 

Chairman 
JEB:njg 

ye 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 


BOARD OF ELECTIONS 
DISTRICT BUILDING 


WASHINGTON, D. C. 20004 


MEMBERS 


J. E. BINDEMAN 
CHAIRMAN 


ROBERT E. MARTIN 
CHARLES B. FISHER 8 December 1970 


Landon G. Dowdey, Esq. 

Dowdey, Levy & Cohen 

2812 Pennsylvania Avenue, N.W. 
Washington, D. C. 20007 


Dear Mr. Dowdey: 


With respect to your letter of November 28, 1970, we respond 
to your inquiries as follows: 


Your Question No. 1] 


Can a referendum be submitted to the people of 
the District of Columbia as to whether they 
desire to become a state so that they may 
elect two Senators and two or more Representa- 
tives to the Congress of the United States 
with full voting powers? 


Answer: Sec. 8(c) of the District of Columbia 
Election Act, as amended, provides as follows: 


"(c) Except as otherwise provided, the Board 
shall arrange the ballot of each political 
party so as to enable the voters of such 
party-- 


Bi) Aces BE 


"(2) to answer in the affirmative or negative 
such questions relating to the conduct of the 
affairs of such party as the duly authorized 
local committee of such party may file with 
the Board in writing; provided however, that 
the questions shall be so filed not later than 
thirty days before the date of the election." 
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You will note that the statute makes no reference 
to a referendum but only permits on the ballot questions 
which relate to the conduct of the affairs of a political 
party to be submitted to the voters of such party. 


Subject to the qualification of the D.C. Statehood 
Party prior to May, 1972, pursuant to the statute, the Board 
would place on the ballot of the D.C. Statehood Party 
questions which comply with the aforesaid statute. 


Your Question No. 2 


Can such referendum appear on the ballot at the 
next general election on March 23, 1971? 


Answer: As aforesaid, the appropriate statute 
makes no reference to a referendum but only permits party 
questions. Party questions, however, are not permitted 
on the ballot at any general election. Accordingly, the 
Board of Elections would not permit any questions on the 
ballot of the general election on March 23, 1971. 


Your Questions Nos. 3 and 4 
Can the D.C. Statehood Party nominate a candidate 
for Delegate to run in the next general election 
on March 23rd? 
If so, how? 


Answer: Sec. 203(j)(1) of the D.C. Delegate Act 
provides as follows: 


"A duly qualified candidate for the office of 
Delegate may, subject to the provisions of 

this subsection, be nominated directly as such 
a candidate for election in the next succeeding 
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general election for such office . . . . Such 
person shall be nominated by a petition. . . 
(B) signed by duly registered voters equal in 
number to 2 per centum of the total number of 
registered voters of the District, as shown by 
the records of the Board as of ninety-nine 

days before the date of such election, or by 
five thousand persons duly registered under 
section 7, whichever is less; ...." 


The Board would permit any candidate qualifying 
under the above to appear as a candidate of a party of his 
choice, provided that the name of such party had been 
previously filed with the Board and approved. Such filing 
should include an identification of the party and its duly 
authorized officers or executive committee. The Board 
would require that the name of the party be dissimilar to 
the name of any existing party so that the electorate would 
not be confused or misled. We would also require that such 
filing and approval be made prior to the circulation of 
petitions under the above section. 


Your Questions Nos. oy Gite lew, 


Can the D.C. Statehood Party conduct a primary 
election in 1972? 


If so, how? 


Answer: Sec. 203(h) of the Delegate Act provides as 
follows: 


"No political party shall be qualified to hold 

a primary election to select candidates for 
election to the office of Delegate in a general 
election unless, in the next preceding election 
year, at least seven thousand five hundred votes 
were cast in the general election for a candidate 
of such party for the office of Delegate ....." 


In the event the D.C. Statehood Party enters a candidate 
in the general election on March 23, 1971 and at least 7500 votes 
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are cast in the general election for such candidate, the D.C. 
Statehood Party will be qualified to hold a primary election in 
May, 1972. 


Your Questions Nos. 7 and 8 


Can the D.C. Statehood Party nominate presidential 
electors for the 1972 election? 


If so, how? 
Answer: Since pursuant to Sec. 8(d) of the Election 
Act, the D.C. Statehood Party has not had its candidate elected 


as President of the United States after January 1, 1950, it 
qualifies for the procedure stated in Sec. 8(f) of the Act. 


If we can be of any further assistance, please advise us. 
: ile 
Sincerely, “ / 


‘a : ingen! 


J. E. Bindeman 
Chairman 


JEB:njg 
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LAW OFFICES OF 
DOWDEY, LEVY & COHEN 


2812 PENNSYLVANIA AVE.,N. W. 
WASHINGTON, D. C. 20007 


LANDON G. DOWDEY 
S. DAVID LEVY coo 
NEIL J. COHEN : 202 965-1144 


December 10,1970 


Anthony Mondello, Esq. 
General Counsel to the 

Civil Service Commission 
1900 E Street, N.W. 
Washington, D.C. 


Dear Mr. Mondello: 


The following questions are submitted to you for official 
interpretation on behalf of the D.C. Statehood Party. That 
party is considering nominating a candidate to run in the general 
election for the office of Delegate of the District of Columbia 
to the House of Representatives, which election is scheduled 
to be held March 23,1971 pursuant to the provisions of the D.C. 
Election Act, as amended, and the D.C. Delegate Act. 


The local Democratic and Republican parties are also” 
expected to nominate candidates. 


The latest available statistical data for the District of 
Columbia indicates that more than half the adult working 
population is employed by the Federal government or the 
District of Columbia government. Analysis of the voter rolls indicates 
a Similar, and even greater, proportion of government employees. 


The questions are as follows: 


1. Do the prohibitions of § 7324(a)(2) of Title 5 of the United 
States Code (a part of the Hatch Act, as amended) apply to the 
campaign for election to the office of Delegate of the District of 
Columbia to the House of Representatives? 


2, Would these prohibitions apply if the Democratic and 
Republican parties were not nominating candidates to run in this 
election, considering that these were the: only parties whose 
candidates for presidential electors received votes in the last 
Presidential elections here.? 
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Mr. Mondello 
Page 2 


3. If data were presented showing that the District of 
Columbia were otherwise qualified for the exemption authorized 
by § 7327(b) of Title 5, United States Code, 


(a) could such exemption be made applicable to 
the District of Columbia ? 


(b) could Such exemption be made applicable to the 
campaign for election of Delegate of the District 
of Columbia to the House of Representatives ? 


4, Assuming that none of the foregoing exemptions mentioned 
in questions 2 and 3 above are applicable, may persons subject 
to the Hatch Act, 


(a) solicit signatures on nominating petitions for 
Delegate as provided by sections 8(i) and 8(j) 
of the D.C. Election Law as amended by the 
D.C. Delegate Act? 


(b) circulate such petitions ? 
(c) sign such petitions ? 
Respectfully yours, 


i res ( 
ae gic we rae alas a 
Landon G. Dowdey 
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UNITED STATES CIVIL SERVICE COMMISSION Diag ina nai zan 


OFFICE OF THE GENERAL COUNSEL GC:LEG 4 
WASHINGTON, D.C. 20415 JLE:kie 
YOUR REFE E 


Mr. Landon G. Dowdey 
Attorney-at-Law 

2812 Pennsylvania Avenue, N.W. 
Washington, D.C. 20007 


Dear Mr. Dowdey: 


This is in reply to your letter of December 10, 1970 in which you 
pose several questions on the applicability of the Hatch Act to 
District of Columbia elections and residents who are subject to 
the Act. 


The answers to your questions are as follows: 


1. Do the prohibitions of §7324(a)(2) of title 5 of the United 
States Code (a part of the Hatch Act, as amended) apply to 
the campaign for election to the office of Delegate of the 
District of Columbia to the House of Representatives? 


Yes. The Commission construes section 7324(a)(2) as 
prohibiting participation by Federal employees or District 

of Columbia employees in partisan political management and 
partisan political campaigns. Our use of the term "partisan" 
in connection with an election refers to the presence in 

the election campaign of any candidate representing a party 
which received electoral votes in the last preceding presi- 
dential election. The rules governing the elections for 

the office of Delegate permit candidates to run with party 
affiliation, and it is clear that the Republican and Democratic 
parties are nominating candidates to run in the primary and 
general elections for that office. Since candidates for 

those parties received electoral votes in the last presidential 
election, the elections for the office of Delegate are 
partisan, and persons subject to the Hatch Act may not take 

an active part in the campaign of any candidate, or be a 
candidate, for that office. 


2. Would these prohibitions apply if the Democratic and 
Republican parties were not nominating candidates to run 
in this election, considering that these were the only 
parties whose candidates for presidential electors received 
votes in the last presidential elections here? 
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The answer depends on a circumstance not stated in the 
question. Section 7326 of title 5, United States Code, 
permits political activity in connection with a nonpartisan 
election. A nonpartisan election is one in which none 

of the candidates to be nominated or elected represents a 
party "any of whose candidates for presidential elector 
received votes in the last preceding election at which 
presidential electors were selected." Election as used 

in this code section refers to the nationwide election 

for President and not merely that part of it held in the 
District of Columbia. If a party received votes elsewhere, 
it would not matter that its candidates for presidential 
elector received no votes in the District of Columbia. 

The election is nonpartisan only if none of the candidates 
for Delegate represents any party (Republican, Democratic, 
or other) whose candidates for presidential elector 
received votes in the last preceding nationwide election. 
Thus, if the American Independent Party (which received 
electoral votes in the last presidential election) entered 
a candidate in the election for office of Delegate, the 
election would be partisan and the prohibitions against 
participation would apply. 


If data were presented showing that the District of Columbia 
were otherwise qualified for the exemption authorized by 
§7327(b) of title 5, United States Code, 


(a) could such exemption be made applicable to the District 
of Columbia? 


Yes. The District of Columbia is a municipality and the 
exemption provided in section 7327(b) of title 5, United 
States Code, could apply to it if a majority of the voters 
in the District of Columbia were employed by the Government 
of the United States, 


(b) could such exemption be made applicable to the campaign 
for election of Delegate of the District of Columbia 
to the House of Representatives? 


No. The Commission's regulations, section 733.301 of 

5 CFR, have construed the statute as limiting the exemption 
to participation in elections for local office. The office 
of Delegate of the District of Columbia to the House of 
Representatives is not a local office, and elections for 
that office would not qualify for the exemption. 
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Assuming that none of the foregoing exemptions mentioned in 
questions 2 and 3 above are applicable, may persons subject 
to the Hatch Act, 


(a) solicit signatures on nominating petitions for Delegate 
as provided by sections 8(i) and 8(j) of the D.C. Election 
Law as amended by the D.C. Delegate Act? 


(b) circulate such petitions? \ 


No. These activities are included in the prohibition against 
taking an active part in partisan political campaigns. 


(c) sign such petitions? 


Yes. An employee subject to the political activity restric- 
tions may sign a petition for a candidate in a partisan 
election. 


Sincerely yours, 


P tea OM, ; a A Ay .. 
(hi Cleany k Marv dillr 
Anthony L. Mondello 


General Counsel 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


DOUGLAS E. MOORE, 
Plaintiff, | 
v. my. C.A.No. 3296-70 


BOARD OF ELECTIONS, et al., 


Defendants 


JULIUS W. HOBSON, et al. 


Intervenors. 


MEMORANDUM OF INTERVENORS JULIUS 
W. HOBSON, TINA HOBSON, REV. JOE L. 
| “GIPSON, REV. WILLIAM A. WENDT, WARREN 
- MORSE, LORENZO J. NEAL, DR. DAVID H. 
DABNEY, THE FREE D.C. MOVEMENT AND 
THE FREE D.C, STATEHOOD MOVEMENT, 
ET AL, 


Intervenors are plaintiffs, or intend to join as plaintiffs, in civil 
action No. 3340-70, already pending in this court under the title, 
Julius W. Hobson, et al. against Board of Elections, etal. 

That case raises a number of substantial constitutional 
questions about the District of Columbia Delegate Act and the 
District of Columbia Election Act, namely: | 
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1, Discrimination against non-establishment political 
parties:—Civil Rights groups and anti -poverty organizations 
which have struggled, and continue to struggle, to liberate this city 
from colonial rule. 

2. Discrimination against independent candidates and 
candidates of non-establishment political parties. 

3, Discrimination against candidates, regardless of party, 
who lack substantial financial resources or organizational backing. 

4. Discrimination against government employees' participation in 
District of Columbia elections, either as candidates or political 
workers or contributors. 

5. Discrimination against the people of the District of 
Columbia. 

Only point 2 above is expressly involved in this case. However, 
intervenors Suggest that point 3 is inherently involved and should 
be ruled upon in these proceedings. Points 1,4, and 5, while not immed- 
iately involved here, form an important context for ruling on points 
2 and 3. For example, in considering the number of signatures that 
must be collected to get on the ballot, the discrimination under the 
Hatch Act against participation in this activity by more than half 
of the electorate should be considered. 

Intervenors will therefore discuss each one of these topics 


to the extent that they bear on the present case. 
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The discussion will focus largely on practical analysis 
of the statute andits operation. Specific reference to case 
law has been omitted since the controlling legal principles applicable 
to almost all the issues raised here have been recently set forth 
by the Supreme Court in Williams v. Rhodes, 393 U.S. 23 (1968), 
and Rockefeller v. Socialist Workers Party, _U.S. ; 
No. 482, October term, 1970, Decided October 13,1970, 39 LW 
3133, Affirming, without opinion, Socialist Workers Party v. 
Rockefeller, USDC SNY (three-judge court) Decided June 18,1970, 
39 LW 2032, 

1, Discrimination against non-establishment political parties, 
Civil Rights groups and organizations which have struggled, and 
continue to struggle, to liberate this city from colonial rule. 

A. §8(d) of the Election Act grants the exclusive right 


to nominate candidates for President to "each political party who 


_, has had its candidate elected as President of the United States after 


January 1,1950," that is, Democratic and Republican parties, only. 
Any other political party, according to §8(f), must submit a nominating 
petition containing signatures of "at least 5 per centum of registered 
qualified electors of the District of Columbia" in order to have its 
candidate placed on the general election ballot. The 5% figure could 
mean more than 10,000 signatures (See 16C of the complaint in the 
Hobson case). 

B. By operation of §8(h) of the Election Act (which was added 
by the Delegate Act) the right "to hold a primary election to select 
candidates for election to the office of Delegate in a general election" 


is granted only to parties which obtained at least 7,500 votes in the 
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last general election for Delegate or for President and Vice President. 
Since only the Democratic and Republican parties were permitted Coy 
and did in fact, nominate candidates in the last Presidential election, 
and there has been no previous election of Delegate, only the 

national Democratic party and the national Republican party are 

per mitted to conduct primary elections. 

With all due respect to the efforts of the local Democratic party 
and the local Republican party, these are only a few of the groups who 
. have engaged in the political struggle to throw off the yoke of 
colonialism, Civil Rights groups and anti-poverty organizations 
have a long history of valuable service in mobilizing political 
and economic pressure to secure our city's liberation. 


Typical among these organizations is the Free D.C. Movement, 


_, a plaintiff in the Hobson case and an intervenor here. 


Furthermore, new organizations develop as the people wring 
more and more concessions from their colonial masters. The Free 
D.C. Statehood Movement, a plaintiff in the Hobson case and an 
intervenor here, is such an organization. 

Both of these organizations, and other organizations similarly 
situated, would be considered and treated as political parties if they 
nominated candidates for public office, which they desire to do. 

RECENT AMELIORATIVE INTERPRETATION 


Subsequent to the filing of the Hobson case, these dis criminations 
were ameliorated to a certain extent by the communication, informally, 


of the following interpretations by the Board of Elections of the 
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Delegate Act and the Election act: | | 
An organization desiring to nominate or support candidates 

for election may be considered a "political party" for the purposes 
of these acts if ten or more qualified voters declare themselves 
members of such party in their registration affidavits in accordance 
with §7(a) of the Election Act. Candidates nominated by such party 
may appear on the general election ballot as the nominee of such 
party, provided the requisite number of signatures are furnished 
on nominating petitions as. required by §8(f) in the case of 
Presidential nominees and §8(j) for Delegate nominees. 

The Board interprets §8(1) of the Election Act as not | 
precluding persons who signed nominating petitions for primary 
' elections from signing nominating petitions for other and different 
candidates in the general election since primary and general elections 
are not the'Same election" within the meaning of this provision. 

Since no non-establishment party intends to conduct a primary 


election at this. late date, the Board's interpretation removes the 


_, necessity for an immediate ruling on all the discriminations directed 


against non-establishment political parties. However, these inter - 
pretations serve to highlight another form of discrimination against 
non-establishment political parties: 

2. Discrimination against independent candidates and candidates 
‘of non-establishment political parties. To runin the primary of a 
political party, which, as previously shown, means the primary of 
either the Repub lican or Democratic parties only, the nomination 
petition needs only 2,000 signatures of registered voters according 
to §8(i). In the event the number of nominees does not exceed the 
number to be elected (that is, one in the case of Delegate), the Board 
of Election is bound to place his name on the ballot of the eeneral 
election according to §9(h). . 
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The candidate of any other political party, or an independent 
candidate, must present a petition signed by "duly registered voters 
equal in number of 2 per centum of the total number of registered voters... 
or by five thousand persons duly registered under section 7, whichever 
is the less....'' The latest available statistics of the Board of Elections 
Show the "total number of registered voters" as of November 5,1970 
to be 211,727. 2% of that amount is 4,035. 

The result is clear. A Democratic or Republican needs 2,000 
petitioners to getin the race. ' A candidate of any other party or 
‘an independent candidate needs 4000 or 5000. | 


3. Discrimination against candidates, regardless of party, 
who lack substantial financial resources or organizational backing. 

The discrimination revolves principally around the requirement 
of obtaining 2,000 or 5,000 nominating signatures within the short 
‘Space of 04 days as required by §8(i) and §8(j):. The addition of a 
$100 fee, coupled with the prospect under §10(4) of conducting 4 
separate election campaigns: a primary, a primary runoff, an election 
and an election runoff, while, at the same time, popular interest in 
the election slowly dies away, makes it practically impossible to 
conduct an effective campaign without enormous economic and 
organizational resources. _ 

For example, it was reported in the Sunday Star, November 5, 
1970, (A-12-1 from A-1-1) that City Councilman Yeldell estimates that 
prospective campaign expenses "would be in excess of $100,000," that 
is, in excess of the legal limit provided by §13c of the Election Act. 
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Mrs. Flaxie Pinkett, Democratic National Committeewoman was ’ 
quoted in the same article as Saying: | 


I wouldn't want to work with any other candidate with 

less than a quarter of a million dollars...because 

of the likelihood of a runoff in addition to the regular . 

primary and general election campaigns. 

While some states may require this large a number of 
signatures on nominating petitions, most states require far less, 
ELECTION LAW GUIDE BOOK, 1970 Senate Document 91-61. 

Thus the imposition of this burden cannot be considered a matter of 
electoral necessity. 

Congress does not have the constitutional power to discourage 
‘condidates from running eee thie office, or laying heavy burdens 
on the right of the candidate torun and of the people to chose. The 
only legitimate interest Congress has is, at most, to insure a Serious 
purpose on the part of candidates for public office. This interest is 
more than amply satisfied by the requirements of §8a whereby nominees 
..for city wide elections to multiple offices in major political parties 
need only 200 registered voters' signatures on nominating petitions 
and no fee whatsoever is required. 

Lorenzo J. Neal, a plaintiff in the Hobson case and an intervenor 
here, is a candidate for the Democratic nomination for the office 
of Delegate. Dr. David H. Dabney, a plaintiff in the Hobson case, 
and an intervenor here is a candidate for the Republican nomination to the 
office of delegate. They assert that only 200 signatures should be 
required to run in the primary of any party, or to run as an independent 
or the candidate of a non-establishment party, and that no fee 


whatsoever should be required. 
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4. Discrimination against government employees’ participation 
in elections, either as candidates or political workers or contributors. 
Any consideration of elections in the District of Columbia cannot 
ignore the fact that more than half of the working population is employed 
by the Federal government or the District of Columbia government* 
and that their participation in any election campaign in this city 
has to take into consideration the Hatch Act. | 
Were it not for the fact that candidates of the Democratic 
and Republican parties are running in this election it would be 
clear under §18 of the Hatch Act (5 USC 1503, 7326) that Federal employees 
could run for office and take an active part in the Delegate Election. 
Even with the Democratic and Republican parties participating, 

- Federal and District of Columbia government employees should be 
allowed to participate in District of Columbia elections under §16 of the 
Hatch Act (5 USC 7327) since (1) the majority of the voters are 
employed by the government of the United States; (2) it is in the 
employees interest to participate, and (3) such participation is 

“* allowed in most Maryland and Virginia communities surrounding 

the District of Columbia. 

Furthermore, to deny them such rights in these circumstances 
is to make an unreasonable classification and deprive more that half 

of the working population of the city of equal protection of the laws. 


* 1969 figures are not readily available in a single source. However, 

total population of the District of Columbia in 1969 was 798, 000 

(Population Estimates and Projections, No. 436, p. 25, D.C. Government, 
Information Office). The total working population, resident in the 

District of Columbia, 1969, age 20 and over was 315,000 (Unpublished 
data, Bureau of Labor Statistics, Mr. Bragger, Labor Dept. Ext. 2634), 
Total government employees resident in the District of Columbia in 

1969; Federal 145,000, D.C. Government, 11,600; Total 156, 000 
(National Capital Planning Council, Mr. Romanick, 382-1489), — 
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Lorenzo J. Neal, a plaintiff in the Hobson case and an 
intervenor here, is a federal employee seeking nomination by the 
Democratic ‘party to the office of Delegate of the District of Columbia 
to the House of Representatives. 

Tina Hobson, a plaintiff in the HobSon case andan 
intervenor here, is a federal employee who desires to take an 
active part in the election of the Delegate of the District of Columbia 
to the House of Representatives by circulating petitions, and other 
means, 

Because of the doubt surrounding the right of federal employees 
to become candidates in this election and to participate in the election, 
they have been discouraged thus far from doing so, thereby casting 
an additional burden on candidates seeking to collect nominating 
Signatures. : 

More than half the electorate believes, rightly or wrongly, 
that is is disqualified from circulating nominating petitions. 


5. Discrimination against the people of the District of Columbia. 
The District of Columbia has a population larger than eleven 
states of the union. Those eleven states are represented by two 
senators and at least one congressman. The District of Columbia 
is now to be granted one non-voting Delegate to the House of Representatives. 
The reason for this, as so aptly put by one of those senators 
in the debate on the District of Columbia Delegate Act, is that the 
District of Columbia "belongs to" all of the people of the United States. 
(Congressional Record, September 9,1970, S15093). The report of 
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the chairman of the House Committee on the District of Columbia 

on the bill which became the District of Columbia Delegate Act 

(Report 91-1385, 91st Congress, 2nd Session, to accompany 

HR 18725) is extraordinarily hostile to the interests of the people 

of the District of Columbia: "An elected local government would 

in the future as in the past become an opponent of the Congress,."' 

(p. 16) "I don't see how any honest citizen viewing the urban disorders 
of recent years can deny the importance of Congressional control 

of the federal district." (p. 15). And at page 30: 


Operating the Histrict government was working fairly 
smoothly until the Congress passed a law permitting 
the people residing in the District of Columbia an 
opportunity to vote for President and Vice President. 
Since that time the Republicans have been trying to 

_ give the people here everything in the Treasury and the 
Democrats have been trying to do the same, each 
thinking to get the four electoral votes here in the 
national capitol. 


At the same time, it should be added, a certain segment of 
Congress has been doing its best to prevent the people of this city— 
over 70% of whom are black--from voting, and they do it in much 
the same way as they prevent black people in their own districts 
from voting: by making it difficult and hopeless. 

The heavy requirements for gathering nominating signatures 
were imposed with full knowledge of the low voter participation ' 
in the District of Columbia (p. 32 of the House Report) and the 
hopelessness of voting for a Delegate who has no vote or a School 
Board which has no real say in the management of the schools. 
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To this difficult and hopeless situation is added the further 
dis couragement of preventing federal employees from participating 
in District of Columbia elections while permitting them to take 
active part in elections in surrounding Maryland and Virginia 
suburbs. 

It may be exceedingly impolite to ask why all this discrimination 
against the people of the city of Washington, D.C., the nation's 
capitol. But the answer is also obvious. The colonial masters 
on Capitol Hill who control our destiny are not, like some colonial 
masters, benign patern.alists. They are actively hostile towards 
the people of this city, They do not want to see a city, | predominantly 
3 black, young, integrated, and exuberant succeed because it will 
give the lie to their own prejudices, However, the Constitution of 
the United States, particularly the Fourteenth Amendment guaranteeing 
equal protection of the laws to all citizens, prevents this kind of 
invidious discrimination and this court should, accordingly, prevent 
“these unconstitutional devices from depriving the ~ people of this city 
of free elections. 

Every American, as a School boy, feels a glow of satisfaction 
as he contrasts his government with the arbitrary systems of other 
lands. He reflects with deep pleasure that in America the choice 
of major policies and of the men who are to carry them out in national, 
state and local government is made by the people. 

Later, as a mature citizen engaged in election campaigns, 
his complacency is disturbed when he learns how cumbersome the 
election machinery really is, and this cumbersomeness discourages 


many citizens from participating —especially the poor, who have grown 
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to believe that little if anything worthwhile to them will happen 
no matter who is elected; and makes necessary the expenditures 
of large sums of money in campaigning, and that candidates can 
only obtain the kind of money they need to campaign from rich 
people who, naturally enough, expect some return on their money. 

Since the advent of representative democracy in modern 
times, both its advocates and opponents have been deeply concerned 
with the inherent probability that the majority of the population who 
lack substantial wealth would dominate the government to the detriment 
of the wealthy minority . Such concern drawn from experiences of classical 

— times , was a dominant concern of the framers of our constitution, 

and they were preeminently successful in preventing this from 
happening, interposing by many subtle and powerful means, considerable 
discouragement to real broad based popular participation in government. 
See, for example, American Constitutional Development by Carl 
Brent Swisher, 2nd Edition, 1954, pp. 31 et seq.; An Economic 
Interpretation of the Constitution of the United States by Charles A. 
Beard, (1913). 

Still later, with the advent of party politics, never anticipated 
by the framers of our Constitution (John Adams wrote "There is nothing 
I dread as much as the division of the Repubbic into two great parties."), 
many new devices appeared on the scene to defeat popular control of 
government. In the early part of this century a widespread reform 
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mo ement was directed against machine politics.” 
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See The e Age of Reform, Richard Hofstadter (1955) , Chapter VI, 
Part 3. See also The Old Order Changeth, William Allen White, (1910), 
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More recently, we have witnessed the great voter registration drives 
in the South. 

The existence of cumbersome procedures for getting 
on the ballot is a keystone of machine control and economic 
leverage. The tremendous sums expended in election campaigns 
doge)not come from small contributors. "It may be 'their’ party, 
but it is run on someone else's contributions —the contributions of 
a relatively few large donors," Voting, A Study of Opinion Formation 
in a Presidential Campaign, Bernard R. Berelson, Paul F. Lazarfeld 
and William N. McPhee, University of Chicago Press, 1954, Chapter 8, 
These donors view their contributions "as part of the cost of doing 
business or as investments that indirectly or ultimately will earn a 
fair return....In other words, contributions are expected to refound 
to the welfare of the business community by promoting what that 
group stands for. In this question of money then, we find one of the ideological 
~ elements of the local party situation." Ibid. 

Much : notoriety has been drawn recently to one form of 
campaign spending: TV time. See The Washington Post, Sunday, 
November 15, 1970, 1:1. But, as there stated, "the problem of 
reducing campaign broadcasting spending represents only a part of the 
overall problem of electoral reform," and it is with spending made 
necessary by other forms of campaign activity with which this case 
is concerned. The costliness of canvassing, and signature gathering, 
can readily be seen from the breakdown set forth in Table 10 in Voting, 


supra. 
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It is only one, of many things, but the discouragement to popular 
participation it represents can and must be eliminated if we are 
to give an honest straightforward answer to Communist critics 


of the American system: 


Democracy for an insignificant minority, Democracy 

for the rich—that is the Democracy of the Capitalist DE 
If we look more closely into the mechanism of 

Capitalist Democracy, everywhere, in the "petty"... 
details of the sufferage...in the actual obstacles 

to the right of assembly...in the purely Capitalist 
organization of the daily press, etc, etc—on all sides 

we see restriction after restriction upon* Democracy. 
These restrictions, exceptions, exclusions, obstacles 

for the poor, seem Slight, especially in the eyes of one 
who has never known want himself and has never been in close 
contact with the oppressed classes in their mass life (and 
9/10ths if not 99/100ths of the bourgeois publicists and 
politicians are of this category); but in their sum total 
these restrictions exclude and squeeze out the poor from 
politics, from taking an active part in Democracy. 


Marx grasped this essence of Capitalist Democracy 
splendidly, when, in analysing the experience of the 
Commune, he said that the oppressed were allowed, 

onee every few years to decide which particular 
representatives of the oppressing class should misrepresent 
them in Parliament! (Lenin, State and Revolution, Chapter V, 
(1917) as reproduced in Social and Political Doctrines of 
Contemporary Europe by Michael Oakeshott, Cambridge 
University Press, 1945, pp. 138-139. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON 
TINA C. HOBSON, 
102 G Street, SW 
Washington, D.C. 
REV. JOE L. GIPSON 
1337 Newton Street, NE 
Washington, D.C. ; 
REV. WILLIAM WENDT 
4209 18th Street, NW 
Washington, D.C. 
WARREN MORSE 
1321 Fern Street, NW 
Washington, D.C. 
FREE D.C. MOVEMENT 
An Unincorporated Association 
1337 Newton Street, NE 
Washington, D.C. 


Plaintiffs , 
Vie 


BOARD OF ELECTIONS FOR 
THE DISTRICT OF COLUMBIA, 
District Building 
14th and E Streets, NW 
J.E, BINDEMAN, 
ROBERT E. MARTIN, and 
CHARLES B. FISHER 
c/o Board of Elections 


for the District of Columbia, 


Defendants. 


) 
) 
) 
) 
) 
) 
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) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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‘Civil Action No. 


COMPLAINT FOR INJUNCTION AND 
DECLARATORY RELIEF AGAINST 
DISCRIMINATORY PROVISIONS OF 

D.C. DELEGATE ACT AND D.C. 


ELECTION ACT 
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1, Jurisdiction. 
The claims of plaintiffs arise under the Constitution and laws of 
the United States, namely the First, Fifth and Fourteenth Amendments of 
the Constitution of the United States; The Civil Rights Act, R.S. 1979, 42 
USC 1983; The Declaratory Judgments Act, 28 USC 2201 and 2202; 28 USC 
1343 and the general equity powers of this court. 
Further, plaintiffs seek an injunction restraining the enforcement, 
operation and execution of certain provisions of the following acts of Congress: 
The District of Columbia Delegate Act, Act of September 22, 1970, 


P, L, 91-405, 84 Stat. 848, set forthin relevant part as Addendum A 
to this complaint, 


and 


The District of Columbia Election Act, Act of August 12, 1955, ch. 
862, 69 Stat. 699 as amended by the Act of October 4, 1961, P. L. 
87-389, 75 Stat. 817, Act of April 22, 1968, P.L. 90-292, 82 
Stat. 103, and the said District of Columbia Delegate Act of 
September 22, 1970, P.L. 91-405, Sec. 203 and 205 of Title II, 
84 Stat. 849, which Election Act is set forth in relevant part as 
Addendum B to this complaint, 
upon the grounds that provisions of said acts,as hereinafter specified, are 
repugnant to the Constitution of the United States. 
Plaintiffs request that the issues of constitutionality of said acts 
of Congress be heard and determined by a District Court of three judges 
under provisions regarding court composition and procedure set forth in 28 


USC 2284, 


2. Individual plaintiffs are citizens of the United States and residents 
of the District of Columbia who are registered and qualified voters in said 
District. 

They have long been active in the public affairs of that city and 
desire to participate in a constructive and meaningful way in the election of 
the Delegate ‘of the District of Columbia to the House of Representatives 
and in other elections in that city as provided for in the District of Columbia 
Delegate Act and the District of Columbia Election Act. Individual plaintiffs 
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desire to participate by : 
(a) Voting and encouraging others to vote for candidates of their 
choice in elections in the District of Columbia 


(0) Nominating and encouraging others to nominate candidates of 
their choice in elections in the District of Columbia, and 


(c) As to some, but not all of the individual plaintiffs, being 
nominated as a candidate for a public office in the District of 
Columbia, campaigning for such office, and being elected to 
such office, including, but not limited to the office of Delegate 
of the District of Columbia to the House of Representatives. 

More particularly, they desire to participate in such a manner as 
will secure to the people of the District of Columbia the freedom and 
equality which rightfully belongs to every citizen of the United States but 
has been denied the residents of said District. 

However, they and other persons similarly situated, have been 
denied the right to engage in meaningful and significant political activity by 
reason of the restrictive and discriminatory provisions of the District of 
Columbia Delegate Act and the District of Columbia Election Act as here- 
inafter set forth. 


3. Plaintiff, Free D.C. Movement, is an unincorporated association 
long active in the affairs of the District of Columbia, and more particularly 
in the efforts of the people of that city to liberate themselves from economic 
and political oppression. . 

Said association, and other like associations, long active in such 
political affairs of said District as the colonial nature of its government 
would permit,aspires to nominate candidates of its choice for election to 
public office in the District of Columbia, including, but not limited,to the 
office of Delegate of the District of Columbia to the House of Representatives; 
to organize support for such candidates ; to encourage their fellow citizens 
to vote for such candidates; and to obtain the election of such candidates. 

However, said association, and other associations similarly 
situated, have been denied the right to engage in meaningful and significant 
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political activity by reason of the restrictive and discriminatory provisions 
of the District of Columbia Delegate Act and the District of Columbia Election 
Act as hereinafter set forth. 

Individual plaintiffs have long been affiliated with the Free D.C, 


Movement andare representative of its membership. 


4, The class of persons represented by the individual plaintiffs and 
described in Paragraph 2 of this complaint, and the class of associations 
represented by the Free D.C. Movement and described in Paragraph 3 of 
this complaint are both so numerous that joinder of all members of each 
Such class is impracticable. There are questions of law and fact common 
to all members of each class and plaintiffs’ claims are typical of the claims 
of their class. Plaintiffs will fairly and adequately represent and protect 
the interests of their class. Plaintiffs and the other members of the class 
have been and will continue to be adversely affected by the actions of the 
defendants in enforcement of the provision of the District of Columbia 
Delegate Act and the District of Columbia Election Act. These actions are 
generally applicable to the class of plaintiffs and make appropriate general 


declaratory and injunctive relief with respect to the class as a whole. 


9. Defendant Board of Elections for the District of Columbia is an 
administrative agency of the government of the District of Columbia charged 
with the duties of conducting registrations and elections, certifying nominees 
and the results of elections and performing other duties imposed upon it by 
the District of Columbia Delegate Act and the District of Columbia Election Act. 
Defendants Bindeman, Martin and Fisher are sued individually and in their 
official capacities as members of the defendant Board of Elections. 
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Rights granted to political parties 
by District of Columbia Delegate Act 
and District of Columbia Election Act 


6. The said District of Columbia Election Act, as amended (Adden- 
dum B), grants substantial and important rights to political parties in the 
District of Columbia. 


A. Public support of party affairs and elections 


Section | provides for the election of "officials of political parties 
in the District of Columbia." 


Those officials are ''(1) National committeemen and national committee - 
women;"' (2) Delegates to presidential nominating conventions, and 

"(3) Such members and officials of local committees of political parties 
aS may be designated by the duly authorized committees of such parties 
for election at large in the District of Columbia." 


§8 (a), (b) and (c) set forth the manner of nominating party officials and 
conducting party elections 


Only two hundred voter signatures are required to nominate for party 
office, §8 (a) (2). 


A referendum on party affairs is authorized by §8 (c) (2). 


Public Funds are used to conduct political party elections as well as 
general elections, §13 (a). 


B. Party Registration 


§7 requires anyone who desires to vote in the District to execute a 
"registration affidavit" on a form prepared by the Election Board es - 
tablishing his qualifications as an elector, and "if he desires to vote 

in a party election, such form shall show his political party affiliation." 


§7 (b) (2). 


$9 (7) prevents a person from voting Ln a primary or parly runoff 
election held by a political party "other than that to which he has 
declared himself to be a member," and §14 makes such act a crime. 


Since registration is not permitted within thirty days of an election 
(§7 (d)), party affiliation cannot be changed during such period nor, 
if a person has failed to specify a party, may such specification be 
added. 
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C. Right of certain political parties to nominate and elect presidential electors 
The rights and privileges of political parties heretofore described do 

not make any mention of distinctions as among various political parties. How- 

ever, the rights granted by §8 (d), (e), (f), and (g) concerning the nomination 

of candidates for presidential electors are specifically limited to the Democratic 

and Republican parties. §8 (d) extends these exclusive nominating rights to 


"Each political party who has had its candidate elected as President of 
the United States after January 1, 1950," 


that is,the Democratic and Republican parties only. Furthermore, these rights 
can only be exercised by 


The executive committee of the organization recognized by the national 
committee of each such party as the official organization of that party 
in the District of Columbia, 


regardless, apparently, of what the people of that city decide and regardless 
also, of what is decided by local party officials elected under the provisions of 
§8 (a), (b) and (c). 


$8 (d) grants the right to the Democratic and Republican parties ''to 
nominate candidates for presidential electors . . . by message to the Board of 
Elections."’ § 8 (e) entitles these same political parties to have their candidates' 
names placed on the ballot. §8 (g) enables these same political parties to bind 
electors by oath before the Wleettond Dourd to euat thelr ballol in the electoral 
college for their party's choice. 

The only opportunity for parties other than the Democratic and Repub - 
lican Parties to enjoy these benefits is specified in §8 (f): 


A political party which does not qualify under subsection (d) of this section 
may have the names of its candidates for President and Vice President 
of the United States printed on the general election ballot provided a 
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"5 per centum of registered qualified electors" 
is impossible to ascertain or compute 

There were 201,937 persons "registered to vote" in the last 
presidential election which was November 5, 1968. 5% of that number is 
LOOORs 

However, there is no method by which the number or percentage 
of "registered qualified electors" can be determined since the requirements 
"registered" and "qualified" do not necessarily coincide in point of time. 
§7 (a) provides: 


A person shall be qualified to vote. . . only if he is a qualified 
elector and... duly registered in the District of the date of 
such election. ... 


The status of "qualified elector" as defined by §2 (2) is determined by 
residence and age requirements dating from "the day of . . . election." 
The required absence of a felony conviction or judicial declaration of 
mental incompetence also would seem to speak of status on ''the day of 
election," 

But there are no provisions for striking registrations filed since 
January 1, 1968 unless the registrant fails to vote for a periodof four years, 
according to §7 (a). Thus voting registrations do not accurately identify 
"registered qualified electors."’ Many "registered to vote" are not ''qualified" 
to vote at times subsequent to registration. Many such registrants, for 
example, have moved away from the city. 

At the same time, others have moved in but failed to register for 
a variety of reasons not the least of which is the assumption fostered by 

§2 (2) that they must be residents for more than a year prior to voting, a 

"qualification which is most likely unconstitutional and will probably be 
declared soin Lester v. Board of Elections, C.A. No. 3130-70 pending in 


this court. 
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Thus it is impossible to ascertain the number of "registered 
qualified electors" as of any particular time, and therefore it is impossible 


to arrive at a percentage of such a number. 


D. Right of Certain Political parties 
to nominate and elect the Delegate 
of the District of Columbia to the 
House of Representatives. 


The rights and privileges of political parties with respect to the election | 
of the Delegate of the District of Columbia, set out in §§ 8 (d), (e), (£), and (g), 
are also different from those accorded to political parties generally (Parts A 
and B above), and are in fact granted to the Democratic and Republican parties 
only (Part C above). 


§8 (h) provides: 


The Delegate shall be elected by the people of the District of Columbia 
in a general election. 


However, in order to secure a place on the ballot in such general election, §8 (k) 
provides that a candidate must be either: | 
(1) elected to run by a political party in a primary or runoff election 
as provided by §8 (i), or 


(2) designated by a political party to fill a vacancy as provided by §10 (d) 
(which does not provide for the filling of the vacancy of a Delegate not 
affiliated with a political party), or 


(3) nominated directly by petition, accompanied by a $100 fee, filed within 
45 days of the election, signed by ''duly registered voters equal in 
number to 2 per centum of the total number of registered voters... 
as shown by the records of the Board as of ninety-nine days before 
the date of such election, or by five thousand persons duly registered 
under §7, whichever is the less... ."' 


The latest available statistics of.the Board of Elections show the "total 
number of registered voters" as of November 5, 1970 to be 211,727. 2% of 
that amount is 4, 235. 
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To run in the primary of a political party, the petition need contain only 
2,000 signatures of registered voters 'who are of the same political party as 
the nominee," §8 (i). In the event the number of nominees does not exceed the 
number to be elected (that is, one in the case of Delegate), the Board of 
Elections declares him elected without a primary, $9 (h). 

§ 8 (1) prevents a voter from signing more than one nominating petition 

"in the same election. " 
§8 (h) provides: 


No political party shall be qualified to hold a primary election to select 
candidates for election to the office of Delegate in a general election un- 
less, in the next preceding election year, at least seven thousand five 
hundred votes were cast in the general election for a candidate of such 
party for the office of Delegate or for its candidates for electors of 
President and Vice President. 


Only the Democratic and Republican parties were permitted to, and 
did in fact, nominate candidates in the last presidential election. There has 
been no previous election of Delegate. Therefore, if this statute is sus - 
tained, only the national Democratic Party and the national Republican Party 
will ever be able to participate in the election of the Delegate of the District 


of Columbia to the House of Representatives. 


Privileges granted nominees and 
candidates with substantial finan- 
cial or organizational resources 


7. The District of Columbia Election Act as amended favors candidates 
with substantial financial or organizational backing in the following respects: 
A. Election by Petition 


The requirement of 2,000 or 5,000 nominating signatures to be obtained 
within the short space of 54 days as required by §8 (i) and §8 (j) is an un- 
reasonable condition, because it discriminates against any candidate who 
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lacks substantial financial resources or the support of organizations with 
substantial financial resources. 

The burdensome nature of such a petitioning process is added to by 
the fact that a voter can only sign one nominating petition. There are now 
about 30 candidates who have declared or indicated a specific interest in 
running in primary election contests for Delegate. 60,000 registered voters 
would be required to nominate these persons to run in the primary of | 
their choice. This is more than twice the 26, 226 persons who voted 
in the last election in the District of Columbia, the School Board election 
in 1969, 

Such a burdensome process transfers control of nominating from the 
privacy of the polling booth to the person to person canvasser, compelling 
the voter to make up his mind under personal pressure before knowing all 
the candidates, and breeds animosity and cut-throat competition among can- 
didates. : | 

Placing such conditions on the nominating of candidates for the office 
of Delegate is not justified by any compelling interest of the state in any 
subject which it has the Constitutional power to regulate. This is 
seen by the fact that nominees to party offices under §8 (a) need only 200 


registered voters to nominate in city wide elections for multiple offices. 


be $100 Fee 

Similarly, the requirement of a $100 fee to runin the Delegate con- 
test is not required in other party election contests, discriminates against 
the poor candidate, and does not serve any compelling and legitimate state 


interest, 


Cc Repeated Runoffs | 

The candidate who has weathered all the financial and organizational 
drains of nominating petitions and filing fees still faces the prospect of 
conducting four separate election campaigns: a primary, a primary runoff, 
an election and an election runoff while, at the same time popular interest 


in the election slowly dies away, $10 (4). 
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8. The damage and injury done to plaintiffs by reason of their being 
denied the free excercise of their First Amendment rights to associate for 
advancement of political beliefs ; the right of qualified voters, regardless 
of their political persuasion to cast their vote effectively and free of 
invidious distinctions as guaranteed by the Fifth and Fourteenth Amendments, 
is continuing and irreparable, and there is no adequate remedy at law. 

WHEREFORE , PLAINTIFFS PRAY THAT THE COURT: 

(1) Convene for the purpose of hearing this application and this cause 
a Statutory court of three judges, at least one of whom shall be a circuit 
judge, in accordance with the provisions of 28 USC 2284, 

(2) Enter a judgment declaring §§8 (d), (e), and (f) of the District of 
Columbia Election Act unconstitutional and void to the extent that other 
political parties in the District of Columbia are denied the same rights 
as those accorded to the Democratic and Republican parties by said sections. 

(3) Enter a judgment declaring $§8 (h), (i), (j), and (k) of the District of 
Columbia Election Act unconstitutional and void to the extent that other 
political parties in the District of Columbia are denied the same rights as 
those accorded to the Democratic and Republican parties by said sections. 

(4) Enter a judgment declaring $§8 (h), (i), (j), and (k) of the District of 
Columbia Election Act unconstitutional and void to the extent that it places any 
heavier burdens on nominees or candidates than those imposed on candidates 
_ by §8 (a), (b), and (c). 

(5) Enter a judgment declaring §10 (4) of the District of Columbia Election 
Act unconstitutional and void to the extent that it requires a candidate to run 
in more than two elections to obtain a public office. 

(6)Issue a temporary and permanent injunction suspending the operation, 
enforcement, or execution of the aforesaid statutes and directing the Board of 
Elections to issue appropriate instructions to implement the court's ruling, 
including the fixing of new dates for elections which will give all candidates and 
parties an equal and fair opportunity to make their appeal to the voters. 


(7) For such other and further relief as to the court may seem just. . 
l- 
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DOWDEY, LEVY AND COHEN 


by 3 | 
Landon G, Dowdey 

2812 Pennsylvania Avenue, N.W. 
Washington, D.C. 20007 
965-1144 


Counsel to Plaintiffs 


_ VERIFICATION 


District of Columbia, ss: 


Julius Hobson, being first duly sworn according to law deposes and 
says that he has read the foregoing complaint and that the matters and 
things therein alleged are true to the best of his knowledge and belief, 


Julius Hobson 


Subscribed and sworn to before me this day of FL OLUS 


7 Notary Public 
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DISTRICT OF COLUMBIA DELEGATE ACT 
Act of September 22, 1970, P. L.. 91-405, 84 Stat. 848 


Sec. 201. Short Title 


KE 8 


Sec. 202. Delegate to the House of Representatives 


(a) The people of the District of Columbia shall be represented in the House of 
Representatives by a Delegate, to be known as the “Delegate to the House of 
Representatives from the District of Columbia”, who shall be elected by the voters of 
the District of Columbia in accordance with the District of Columbia Election Act. The 
Delegate shall have a seat in the House of Representatives, with the right of debate, but 
not of voting, shall have all the privileges granted a Representative by section 6 of 
Article I of the Constitution, and shall be subject to the same restrictions and regulations 
as are imposed by law or rules on Representatives. The Delegate shall be elected to serve 
during each Congress. 

(b) No individual may hold the office of Delegate to the House of Representatives 
from the District of Columbia unless on the date of his election— 

(1) he is a qualified elector (as that term is defined in section 2(2) of the District 
of Columbia Election Act) of the District of Columbia; 

(2) he is at least twenty-five years of age; 

(3) he holds no other paid public office; and 

(4) he has resided in the District of Columbia continuously since the beginning 
of the three-year period ending on such date. 
He shall forfeit his office upon failure to maintain the qualifications required by this 
subsection. 


Sec. 203. Amendments to the District of Columbia Election Act 
eK 


Sec. 204. Other Provisions and Amendments Relating to the Establishment of a 
Delegate to the House of Representatives From the District of Columbia 
2K 2K ok 


Sec. 205. Miscellaneous Amendments of District of Columbia Election Act 
KOK 


Sec. 206. First Elections and Effective Date 


(a) Before the expiration of the seven-calendar-month period beginning on the first 

day of the first calendar month beginning on or after the date of the enactment of 

this Act, the Board of Elections of the District of Columbia shall— 
(1) conduct such special elections as may be necessary to select candidates for 

the office of Delegate to the House of Representatives from the District of Columbia, 
(2) provide for the direct nomination by petition of candidates for such offices; and 
(3) conduct such other special elections as may be necessary to select from such 

candidates the Delegate to the House of Representatives from the District of Columbia. 


The Board of Elections shall prescribe the date on which each election under paragraphs 
(1) and (3) shall be held, the dates for the circulation and filing of nominating petitions 
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for such elections, and such other terms and conditions which it deems necessary for 
the conduct of such elections within the period prescribed by this subsection. Nomi- 
nating petitions for an election under paragraph (1) shall meet the requirements of 
clauses (2) and (3) of section 8(i) of the District of Columbia Election Act and nomi- 
nating petitions under paragraph (2) shall meet the requirements of clauses (B) and (C) 
of section 8(j) (1) of such Act. 

(b) This title and the amendments made oat this title shall take effect on the date 
of its enactment. 
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DISTRICT OF COLUMBIA’ ELECTION ACT 


Act of August-12, 1955, ch. 862, 69 Stat. 699. 

ACtLLOf OCLODer 4 a) IOI Lele 7-359 ee lal O17, 

Act of@April 2251908. Pe Le 90-292) 52 Stat 103 

Act of September 22, 1970, P. L. 91-405, Sec. 203 and 205 of Title H, 84 Stat. 849 


Note: Whenever relevant in the text following, the source will be indicated by reference 
to the year of the statute, i.e. “as amended by 1970 act,” or “as added by 1968 act.” 


Sec. 1 Election of electors of President and Vice President, the Delegate to the House 
of Representatives, the members of the Board of Education, and officials of political 
parties. 


In the District of Columbia electors of President and Vice President of the United States, 
the Delegate to the House of Representatives, the members of the Board of Education, 
and the following officials of political parties in the District of Columbia shall be elected 
as provided in this chapter: 

(1) National committeemen and national committee women; 

(2) Delegates to conventions of political parties nominating candidates for the 
Presidency and Vice Presidency of the United States; and 

-(3) Such members and officials of local committees of political parties as may be 
designated by the duly authorized local committees of such parties for election at large 
in the District of Columbia. 


As amended by 1970 Act 


Sec. 2. Definitions 


"Subsection (1) defines “District” 


(2) The term ‘qualified elector” means a citizen of the United States (a) who does not 
claim voting residence or right to vote in any State or Territory; and who, for the purpose 
of voting in an election under this chapter, has resided or has been domiciled in the 
District continuously since the beginning of the one-year period ending on the day of 
such election; (b) who is, or will be on the day of the next election, twenty-one years 
old; (c) who has never been convicted of a felony in the United States, or if he has 

been so convicted, has been pardoned; and (d) who is not mentally incompetent as 
adjudged by a court of competent jurisdiction. 


Subsections (3), (4), (5), and (6) define, respectionly, “Board,” “ward,” “Board of 
Education,” and “Delegate.” | 


As amended by 1970 Act 


ES . 


Sec, 3. Board of Elections—Terms of Office 


2 OK 38 


Sec. 4. Qualifications and Compensation of Members 
oe OK 9 
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Sec. 5. Functions and authority of Board. 


(a) The Board shall— 

(1) maintain a registry .. . 

(2) conduct registrations and elections; 

(3) provide for recording and counting votes . 

(4) divide the District into appropriate voting precincts, each of which shall contain 
at least three hundred and fifty registered persons; divide the District into eight compact 
and contiguous school election wards which shall include such numbers of precincts as 
will provide approximately equal population within each ward; and reapportion the wards 
accordingly after each decennial census; 

(S) operate polling places; 

(6) develop and administer procedures for absentee registration . . 

(7) certify nominees and the results of elections; and 

(8) perform such other duties as are imposed upon it by this chapter. 


(b) Each member of the Board and persons authorized by the Board may administer 
Oathisea-es 


(c) The Board may prescribe such regulations as it considers necessary to carry out the 
purposes of this chapter, including, a regulation permitting persons not absent from the 
District but who are physically unable to appear personally at an office registration place, 
to register in the manner prescribed in such regulation for the purpose of voting in any 
election held pursuant to this chapter. 


(d) The Board may employ necessary personnel .. . 
As amended by 1968 Act 


Sec. 6. Board independent agency—District to Furnish Facilities to Board—Seal 
He ok ok : 


Sec. 7. Registration—Conditions for registration—Registration affidavit—Registration period— 
Appeal. 


(a) A person shall be entitled to vote in an election in the District of Columbia only if 
he is a qualified elector and, except as provided in subsection (e) of this section, he is 
duly registered in the District on the date of such election. A person shall be considered 
duly registered in the District if he registers under this chapter after January 1, 1968, and 
if after the date he registers no four-year period elapses during which he fails to vote in 
an election held under this chapter; 


(b) No person shall be registered unless— 

(1) he is a qualified elector; 

(2) he executes a registration affidavit by signature or mark (unless prevented by 
physical disability) on the form prescribéd by the Board pursuant to subsection (c) showing 
that he meets each of the requirements specified in section 2(2) for a qualified elector 
or qualifies under procedures established by the Board under paragraph (6) of subsection 
(a) of section. 5, and, if he desires to vote in a party election, such form shall show: his 
political party affiliation. 


(c) In administering the provisions of subsection (b) (2), the Board shall prepare and use 
a registration affidavit form in which each request for information is readily understand- 
able and can be satisfied by a concise answer or mark. The Board may request additional 
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information required to determine whether the registrant meets the requirements imposed 
by or referred to in subsection (b). 


(d) (1) The registry shall be open during reasonable hours, except that the registry shall 
not be open (A) during the thirty-day period ending on the first Tuesday following the 
first Monday in November of each odd-numbered calendar year and of each presidential 
election year, (B) during the thirty-day period ending on the first Tuesday in May in 
each presidential election year, and (C) during such other period as the Board may pro- 
vide in the case of a special election. 


(2) The Board may close the registry on Saturdays, Sundays, and holidays. While 
the registry is open, any person may apply for registration or change his registration. 


(e) If a person is not permitted to register, such person, or any qualified candidate, may 
appeal to the Board, but not later than three days after the registry is closed for the 
next election. The Board shall decide within five days after the appeal is perfected 
whether the challenged elector is entitled to register. If the appeal is denied, the appellant 
may, within three days after such denial, appeal to the District of Columbia Court of 
General Sessions. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged elector shall be allowed 
to register immediately. If the appeal is pending on election day, the challenged elector 
may cast a ballot marked “challenged’’, as provided in section 9(d) 


As amended by 1968 Act 


Sec. 8. Candidates for office—Form and date for filing petitions—Number of signatures 
required—Arrangement of ballot—Nominations for presidential electors—Names of 
candidates for President and Vice President to appear on ballot under party designation— 
Form of Ballot—Candidates for electors not to appear on ballot—Nominations by 
nonqualifying political parties—Qualifications of electors—Nominating petition for election 
of members of Board of Education—Filing fee—Rules relating to Board of Education 
petitions—Posting of petitions in a public place—Challenging validity of petition—Board 
of Elections to determine validity of petitions—Appeal—Arrangement of names on ballot. 


(a) Candidates for office participating in an election of the officials referred to in 
clauses (1) and (2) of section 1 and of officials designated pursuant to clause (3) of 
such section shall be the persons registered under section '7 who have been nominated 
for such office by a petition— 


(1) prepared and presented to the Board in accordance with rules prescribed by 
the Board, but not later than forty-five days before the date of the election; and 
(2) signed by not less than two hundred voters, registered under section 7 
and of the same political party as the nominee. 


(b) No such person shall hold elected office pursuant to this chapter unless he has 
been a bona fide resident of the District of Columbia continuously since the beginning 
of the three-year period ending on the date of the next election, and is a qualified 
elector registered under section 7. 


(c) Except as otherwise provided, the Board shall arrange the ballot of each political 
party so as to enable the voters of such party— 


(1) to vote, in any election of officials referred to in clauses (1) and (2) of the 
first section of this Act and of officials designated pursuant to clause (3) of such 
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section, separately or by slates for the candidates duly qualified and nominated for 
election to each such office or group of offices by such party under subsections 
(a) and (b) of this section; and 


(2) to answer in the affirmative or negative such questions relating to the conduct 
of the affairs of such party as the duly authorized local committee of such party 
may file with the Board /in writing: Provided, however, That the questions shall be so 
filed not later than thirty days before the date of the election. 


(d) Each political party who has had its candidate elected as President of the United 
States after January 1, 1950, shall be entitled to nominate candidates for presidential 
electors. The executive committee of the organization recognized by the national com- 
mittee of each such party as the official organization of that party in the District of 
Columbia shall nominate by appropriate means the presidential electors for that party. <«— 
Nominations shall be made by message to the Board of Elections on or before 
September 1 next preceding a presidential election. 


(e) The names of the candidates of each political party for President and Vice 
President shall be placed on the ballot under the title and device, if any, of that 
party as designated by the duly authorized committee of the organization recognized 
by the national committee of that party as the official organization of that party in 
the District. The form of the ballot shall be determined by that Board. The position 
on the ballot of names of candidates for President and Vice President shall be deter- 
mined by lot. The names of persons nominated as candidates for electors of President 
and Vice President shall not appear on the ballot. 


(f) A political party which does not qualify under subsection (d) of this section 
may have the names of its candidates for President and Vice President of the United 
States printed on the general election ballot provided a petition nominating the appro- 
priate number of candidates for presidential electors signed by at least 5 per centum 
of registered qualified electors of the District of Columbia, as of July 1 of the year 
in which the election is to be held is presented to the Board on or before August 
15 preceding the date of the presidential election. 


(g) No person may be elected to the office of elector of President and Vice President 
pursuant to this chapter unless (1) he is a registered voter in the District and (2) he has 
been a bona fide resident of the District for a period of three years immediately pre- 
ceding the date of the presidential election. Each person elected as elector of President 
and Vice President shall, in the presence of the Board, take an oath or solemnly affirm 
that he will vote for the candidates of the party he has been nominated to represent, and 
it shall be his duty to vote in such manner in the electoral college. 


(h) The Delegate shall be elected by the people of the District of Columbia in a 
general election. The nomination and election of the Delegate and the candidates for 
office of Delegate shall be governed by the provisions of this Act. Each candidate 
for the office of Delegate in any general election shall, except as otherwise provided in 
subsection (j) of this section and in section 10(d), have been elected as such a candidate 
by the next preceding primary or party runoff election. No political party shall be 
qualified to hold a primary election to select candidates for election to the office of 
Delegate in a general election unless, in the next preceding election year, at least seven 
thousand five hundred votes were cast in the general election for a candidate of such 
party for the office of Delegate or for its candidates for electors of President and Vice 
President. , 
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(i) Each candidate in a primary election for the office of Delegate shall be 
nominated for such office by a petition (1) filed with the Board not later than 
forty-five days before the date of such primary election; (2) signed by at least 
two thousand persons who are duly registered under section 7 and who are of the 
same political party as the nominee; and (3) accompanied by a filing fee of $100. 
Such fee may be refunded only in the event that the candidate withdraws his 
nomination by writing received by the Board not later than three days after the 
date on which nominations are closed under this subsection. A nominating petition 
for a candidate in a primary election for the office of Delegate may not be 
circulated for signature before the ninety-ninth day preceding the date of such 
election and may not be filed with the Board before the seventieth day preceding 
such date. The Board may prescribe rules with respect to the preparation and 
presentation of nominating petitions and the posting and disposition of filing fees. 
The Board shall arrange the ballot of each political party in each such primary 
election so as to enable a voter of such party to vote for any one duly nominated 
candidate of that party for the office of Delegate. 


(j)(1) A duly qualified candidate for the office of Delegate may, subject to the 
provisions of this subsection, be nominated directly as such a candidate for election 
in the next succeeding general election for such office (including any such election 
to be held to fill a vacancy). Such person shall be nominated by a petition (A) 
filed with the Board not less than forty-five days before the date of such general 
election; (B) signed by duly registered voters equal in number to 2 per centum of 
the total number of registered voters of the District, as shown by the records of 
the Board as of ninety-nine days before the date of such election, or by five 
thousand persons duly registered under section 7, whichever is less; and (C) accompanied 
by a filing fee of $100. Such fee may be refunded only in the event that the can- 
didate withdraws his nomination by writing received by the Board not later than three 
days after the. date on which nominations are closed under this subsection. No sig- 
natures on such a petition may be counted which have been made on such petition 
more than ninety-nine days before the date of such election. 


(2) Nominations under this subsection for candidates for election in a general 
election for the office of Delegate shall be of no force and effect with respect to 
any person whose name has appeared on the ballot of a primary election for such 
office held within eight months before the date of such general election. 


(k) In each general election for the office of Delegate, the Board shall arrange the 
ballots so as to enable a voter to vote for any one of the candidates for such office 
who (1) has been duly elected by any political party in the next preceding primary 
or party runoff election for such office, (2) has been duly nominated to fill vacancies 
in such office pursuant to subsection (d) of section 10, or (3) has been nominated 
directly as a candidate under subsection (j) of this section. 


(1) The signature of a registered voter on any petition filed with the Board and 
nominating a candidate for election in a primary or general election to any office 
shall not be counted if, after receipt of a timely challenge to such effect, the Board 
determines such voter also signed any other valid petition, filed earlier with the 
Board, and nominating the same or any other candidate for the same office in the 
same election. 
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(m) Designations of offices of local party committees to be filled by election pursuant 
to clause (3) of the first section of this Act shall be effected by written communications 
filed with the Board not later than ninety days before the date of such election.” 


(n) (1) Except in the case of the three members of the Board of Education elected 
at large, the members of the Board of Education shall be elected by the qualified 
electors of the respective wards of the District from which the members have been 
nominated. 


(2) In the case of the three members of the Board of Education elected at large, 
each such member shall be elected by the qualified electors of the District. | 


(o) Each candidate in a general election for member of the Board of Education shall 
be nominated for such office by a petition (A) filed with the Board not later than forty- 
five days before the date of such general election; (B) signed by at least two hundred 
and fifty persons who are duly registered under section (7) in the ward from which 
the candidate seeks election, or in the case of a candidate running at large,ssigned by 
at least one hundred and twenty-five persons in each ward of the District who are duly 
registered in such ward; and (C) accompanied by a filing fee of $100. Such fee may 
be refunded only in the event that the candidate withdraws his nomination by writing 
received by the Board not later than three days after the date on which nominations 
are closed. A nominating petition for a candidate in a general election for member of 
the Board of Education may not be circulated for signatures before the ninety-ninth 
day preceding the date of such election and may not be filed with the Board before 
the seventieth day preceding such date. The Board may prescribe rules with respect to 
the preparation and presentation of nominating petitions and the posting and disposition 
of filing fees. In a general election for members of the Board of Education, the Board 
shall arrange the ballots in each ward to enable a voter registered in that ward to vote 
for any one candidate duly nominated to be elected to such office from such ward, 
and to vote for as many candidates duly nominated for election at large to such office 
as there are Board of Education members to be elected at large in such election. 


(p) (1) The Board is authorized to accept any nominating petition for a candidate 
for any office as bona fide with respect to the qualifications of the signatories thereto 
if the original or facsimile thereof has been posted in a suitable public place for the 
ten-day period beginning on the forty-second day before the date of the election for 
such office. Any qualified elector may within such ten-day period challenge the validity 
of any petition by a written statement duly signed by the challenger and filed with the 
Board and specifying concisely the alleged defects in such petition. Copy of such 
challenge shall be sent by the Board promptly to the person designated for the purpose 
in the nominating petition. 


(2) The Board shall receive evidence in support of and in opposition to the challenge 
and shall determine the validity of the challenged nominating petition not more than 
eight days after the challenge has been filed. Within three days after announcement of 
the determination of the Board with respect to the validity of the nominating petition, 
either the challenger or any person named in the challenged petition as a nominee may 
apply to the District of Columbia Court of Appeals for a review of the reasonableness 
of such determination. The court shall expedite consideration of the matter and the 
decision of such court shall be final and not appealable. 


(q) In any election, the order in which the names of the candidates for office appear 
on the ballot shall be determined by lot, upon a date or dates and under regulations 
prescribed by the Board. 


Addendum B-6 


> a re } : » > as as ‘ 4 = i oe Py 
- TRS CTI: HS one ad pally ad“al PMNS TH ntl Vi cReqeitaty ye Aoi rca T at} 
& @. wy . via ; 


Tee A teatisto ed. thes dh idy Yo notigke teal) sat VG 40) seutel. 
: PILOT 7 v rt Liars 70) PVSVAIT RS oF ) ) : 
W's angie tf 6 sab ith) ovoid ; , Ar went dou Leeod of Aw by : 
7 i 7 : 
| Aprtieits erates: » nde SAI TO Teg wy ort 1 69 . wae) (4 de 
<¥. ee et + thes / \ WwW 10 Bio ee. StL nial 
‘Teoriapiiy vi?) io" Re tei 7 
if 7) 
5 Wisk wun y Fee PRS jit ! mol “Aa } | ‘1 \ « i 
i » ? 
ceerinen 
\ 
: : \ | f ' LE } 
Marl hy 17907 yh COVE ALEA { i [tir SA ¢ \. - ff 4 di \ ss 
i] ‘ 
i ' | T +) 
a) | ' j : he {? Bait F ¢ por i iv i ' ’ ; 
‘ tA) 
veri b) 
i ‘ i ! ! 5 : de ie 4 “is eit | ; rt : je 
hua Fre) Hitt ; i ; q 
(5 n ain a é rad f Nin Bel wy Arata B Yok SSI fo 1 bors] acpi he “! 
as a 300 ae) uv.) }! 4 bh Vv Fy ‘ " 
Lh + + s , ‘ : 
s? aU F rat M: ; . t eT! caret if : 7 ae t I { f vv 
ia Hadj -) Mi J i ‘ iJ 7 . Vid ' } | it J ; | 
tole toe rae a nD wu) baedteiecr wh tre pve) atimuag et 7, a 
As ' Tati h ey 4) wy , Ef 
‘“ ‘ T ‘ i 2) i ile » 
- . P . by ere ' » | ! t i : j , 
=e qe “hte at i aT i 7 1 ; é | . 
‘ bd f ’ ‘ ers 4.3 6 | ae | la iti A ‘ as 
7 te y ' ‘ . 
: glob me reiiwW i} 1 i p i 
; : ii? tf . i yi f 


> erin gut. Qyue 1y te 


a i Ape 5 r ; Te ' sting } vst ei) tye | ‘. 
J hte © Te ian yeert Pen en ; 
é »? ic 
> { ‘ , ‘ v? F ] é . + J . 


7 7 
Ws 
: ' hi 7 4 4 .! ' i ‘ «? 
rae, oy: fia DA ani Srvfe Vuiyive VE) SUNG yt Mh cael a 
) | ae "4 oy ay Pas er rer fii) i pochiay : SOY FL eel 2 ee : 7) 
, SAS ae Hes ‘aay a‘es! agli ' | | o ; ‘ [2 
7 , 1 at eha) j P \ ’ Te j 40075, .8 i} AJ ia 765 , 
vy i asia eed pint Tt ae yi : | 
’ » » . F P : t 4 ’ 
Lar; miele arreyes ehie Ubyin TE GE Ore Yee : Huu ) Jf Nea “oS : 
. oat i rT 7 - ; : ' nate <*) ry ~ > - if 
th vi “yt tab} i poe f Mik 27 ‘ frie : t } ; 
. P Ta. ‘ ‘7 . 1? ? ( 
wh. Pak wattog wy © UE) ee Niareeee he ee. 
bi . ‘ ' 4% “yi 7 
‘ sift ry a 7} ite riz } yi1 it ‘ 7 e e ¥ a: 7 x 
7 7 7 ‘ ‘ és 7 ° 7 vu reo ai “Vert ry n rs’. = 
eon tray Gt. cr leva OY Bae me ay: se 
2 mt , suas bhrtyan = : ier A 
w Hae peck Bo ie OF ayy a @! > si eaalahe tial j 7 ant 
4 o - j vie : o> 
r é. ‘ie 2 7 i Hl 7 “s . ‘ +1) ry vti ; 5 ww! » : , ys 
7 Te > Aoiey 201. Tisha ieee TO) Pia i ! 4 4 ' = Wi ; 
ne) ni - wie 15” , fa ‘ i Sty) } fi Ti ae. iene a fet G 
poner? jpn fe in ® | 
a m? bind 6iGk iielag Qian “ak MyWOQN OF pasnodiie a Mee adi tl) tq) 
hu ont a aly jitw epi? Gey img Gullo vie ot 


1 — ee eter Re att i thi is] une! ‘ba d , . 7 re ‘ . Z : , ‘ 
Bt aula. eli yh rep eetrs ‘ ht ¢ q ifmat) L baat it? wat Le mt a 


qoitool Shi) «IG aii, yt 1 y DUeE ae nM 


f a . , : 
a0 rity hia ve is Fi 
rs " ' A 
, siyi} rey) yeahs ‘ itigys vie ni4 iy 7 


“i Rieyee mytalinds. woiteg wuliney Bie viiies roe oni 
i F ibelt ts Ghee Sit et ety phils ciretAte: Wahl YO ADE IG gh 7 
; - ‘ = i 0 
id — 7 : \ ra] i a" ily nyt] Vy eli vee || li? Aa iM Thal I i i 


Bro He 1G Ae kOe 2G, Moin ak ptvaioly egal ae) Mie 
Te * at a bwaurngne 3 gatas will } eligi ary inpodt il 4a vai est} iyite ai his’ 4 
/ Aniiiag. siilenioon GH) 1° an 
: * oo 
bine yes 16 ve re ripe i vow! bind NI % py" ida ia bs gil one, | pra to 
feain. odds Rae ACOM, heapilutlo at to i ihe ae al im if ms ss) 
. i — z tualr ati me ie A Li fi A van ivi rita A MN gt! ( TA yeu. ; 5 a 4 : : - — 
ite. hie i re ad 5) raniéle 7 : 
a it Naber to nee Seta) ogrye.t i Te mae alt te “sogotiasys 
ae er a noe Ji a] alt ft ae es ie: af th 40 tii sess Sifts att % \ Se a 
oe sah tal oh | 7 i > oy iy 
A we ivi id 7 1 ts vot © ¥: 1 ryt ia Bi Hie ie xo eh? < i 
tyr xy ioligvah dibs he Wank ne lt imnewal se 
) if uy a = “eae Pe a naa ep ne | 


| 4 im beaten 
ave 


oni a 
Th 


: 
tends wilt 


fd 9 


As amended by 1970 Act 


Sec. (h), (i), (j), (k), (D, and (m) added by 1970 Act; (n) (o), (p), and (q) relettered 
by 1970 Act after being added by 1968 Act 


Sec. 9. Method. of voting—Place—Watchers—Challenging of vote—Appeal from challenged 
ballots—Handicapped and absent voters—Voting in party elections. 


(a) Voting in all elections shall be secret. 

(b) Except as otherwise provided by regulation of the Board, the vote of a person 
who is registered as a resident of the District shall be valid only if cast in the voting 
precinct where the residence shown on his registration is located. The Board shall by 
regulation permit voting by any registered elector who is absent from the District or 
who, because of his physical condition, is unable to vote in person at the polling place 
in his voting precinct on election day. 


(c) Any group of qualified electors interested in the outcome of an election may, 
not less than two weeks prior to such election, petition the Board for credentials 
authorizing watchers at one or more polling places at the next election during voting 
hours and until the count has been completed. The Board shall formulate rules 
and regulations not inconsistent with this Act to prescribe the form of watchers’ 
credentials, to govern the conduct of such watchers, and to limit the number of 
watchers so that the conduct of the election will not be unreasonably obstructed. 
Subject to such rules and regulations, watchers may challenge prospective voters whom 
the watchers believe to be unqualified to vote. 


(d) If the official in charge of the polling place after hearing both parties to any 
such challenge acting on his own initiative with respect to a prospective voter, 
reasonably believes the prospective voter is unqualified to vote, he shall allow the voter 
to cast a paper ballot marked “challenged”. Ballots so cast shall be segregated, and no 
such ballot shall be counted until the challenge has been removed as provided in sub- 
section (e). 


(e) If a person has been permitted to vote only by challenged ballot, such person, 
or any qualified candidate, may appeal to the Board within three days after election 
day. The Board shall decide within seven days after the appeal is perfected whether 
the voter was qualified to vote. If the appeal is denied, the appellant may within 
three days of such denial appeal to the District of Columbia Court of General Sessions. 
The decision of such court shall be final and not appealable. If the Board decides that 
the voter was qualified to vote, the word ‘‘challenged”’ shall be striken from the voter’s 
ballot and the ballot shall be treated as if it had not been challenged. 


(f) If a qualified elector is unable to record his vote by marking the ballot or operating 
the voting machine an official of the polling place shall, on the request of the voter, 
enter the voting booth and comply with the voter’s directions with respect to recording 
his vote. Upon the request of any such voter, a second official of the polling place 
shall also enter the voting booth and witness the recordation of the voter’s directions. 
The official or officials shall in no way influence or attempt to influence the voter’s 
decisions, and shall tell no one how the voter voted. 


(g) No person shall vote more than once in any election nor shall any person vote in 
a primary or party runoff election held by a political party other than that to which he 
has declared himself to be a member. 
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(h) In the event that the total number of candidates of one party nominated to an 
office or group of offices of that party pursuant to section 8(a) or 8(i) of this Act 
does not exceed the number of such offices to be filled, the Board may, prior to 
election day and, notwithstanding the provisions of section 8(c) or 8(i) of this Act, 
declare the candidates so nominated to be elected without opposition, in which case 
the fact of their election pursuant to this paragraph shall appear for the information 
of the voters on any ballot prepared by the Board for their party for the election of 
other candidates in the same election. 


(i) Copies of the regulations of the Board with respect to voting shall be made available 
to prospective voters at each polling place. 


As amended by 1970 Act 


Sec. 10. Dates for holding elections—Voting hours—Method of deciding tie votes—Naming 
successor to official who dies, resigns, or is unable to serve—Votes cast for President 
and Vice President to be counted as votes for presidential electors—Election of ward 

and at large members of Board of Education—Runoff elections—Filling of vacancies on 
Board of Education. 


(a) (1) The elections of the officials referred to in clauses (1), and (2) of section 1—1 
and of officials designated pursuant to clause (3) of such section shall be held on the 
first Tuesday in May of each presidential election year. 


(2) The electors of President or Vice President of the United States ‘shall be elected 
on the Tuesday next after the first Monday in November in every fourth year succeeding 
every election of a President and Vice President of the United States. Each vote cast for 
a candidate for President or Vice President whose name appears on the general election 
ballot shall be counted as a vote cast for the candidates for presidential electors of the 
party supporting such presidential and vice presidential candidate. Candidates receiving 
the highest number of votes in such election shall be declared the winners, except that 
in the case of a tie it shall be resolved in the same manner as is provided in subsection 
(c) of this section. 


(3) Except as otherwise provided in the case of special elections under this Act or 
section 206(a) of the District of Columbia Delegate Act, primary elections of each 
political party for the office of Delegate to the House of Representatives shall be held 
on the first Tuesday in May of each even-numbered year; and general elections for 
such office shall be held on the Tuesday next after the first Monday in November of 
each even-numbered year. 


(4) Runoff elections shall be held whenever (A) in any primary election of a 
political party for candidates for the office of Delegate, no one candidate receives at 
least 40 per centum of the total votes cast in that election for all candidates of that 
party for that office, and (B) in any general election for the office of Delegate, no one 
candidate receives at least 40 per centum of the total votes cast in that election for all 
candidates for that office. Any such runoff election shall be held not less than two 
weeks nor more than six weeks after the date on which the Board has determined the 
results of the preceding primary or general election, as the case may be. At the time of 
announcing any such determination, the Board shall establish and announce the date 
on which the runoff election will be held, if one is required. The candidates in any such 
runoff election shall be the two persons who received, respectively, the two highest 
numbers of votes in such preceding primary or general election; except that if any person 
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withdraws his candidacy from such runoff election (under the rules and within the time 
limits prescribed by the Board), the person who received the next highest number of 
votes in such preceding primary or general election and who is not already a candidate 
in the runoff election shall automatically become such a candidate. 


(5) With respect to special elections required or authorized by this Act, the Board 
may establish the dates on which such special elections are to be held and prescribe 
such other terms and conditions as may in the Board’s opinion be necessary or appropriate 
for the conduct of such elections in a manner comparable to that prescribed for other 
elections held pursuant to this Act. 


(6) The first general election for members of the Board of Education shall be 
held on November 5, 1968 and thereafter on the Tuesday next after the first Monday 
in November of each odd-numbered calendar year. 


(7) (A) If in a general election for members of the Board of Education no candidate 
for the office of member from a ward, or no candidate for the office of member elected 
at large (where only one at-large position is being filled at such election), receives a 
majority of the votes validly cast for such office, a runoff election shall be held on the 
twenty-first day next following such election. The candidate receiving the highest number 
of votes in such runoff election shall be declared elected. 


(B) When more than one office of member elected at large is being filled at 
such a general election, the candidates for such offices who receive the highest number 
of votes shall be declared elected, except that no candidate shall be declared elected 
who does not receive a majority of the number of all votes cast for candidates for 
election at large in such election divided by the number of at-large offices to be filled 
in such election. Where one or more of that at-large positions remains unfilled, a runoff 
election shall be held as provided in subparagraph (A) of this paragraph, and the 
candidate or candidates receiving the highest number of votes in such runoff election 
shall be declared elected. 


(C) Where a vacancy in an unexpired term for an at-large position is being filled 
at the same general election as one or more full term at-large positions, the successful 
candidate or candidates with the highest number of votes in the general election, or in 
the runoff election if a runoff election is necessary, shall be declared elected to the full 
term position or positions, provided that any candidate declared elected at the general 
election shall for this purpose be deemed to have received a higher number of votes 
than any candidate elected in the runoff election. 


(D) The Board may resolve any tie vote occurring in an election governed by 
this paragraph by requiring the candidates receiving the tie vote to cast lots at such time 
and in such manner as the Board may prescribe. 


(8) In the case of a runoff election for the office of member of the Board of Education 
elected at large, the candidates in such runoff election shall be those unsuccessful candidates, 
in number not more than one more than the number of such offices to be filled, who 
in the general election next preceding such runoff election received the highest number of 
votes less than a majority. In the case of a runoff election for the office of member of 
the Board of Education from a ward, the runoff election shall be held in such ward, and 
the two candidates who in the general election next preceding such runoff election received 
respectively the highest number and the second highest number of votes validly cast in 
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such ward or who tied in receiving the highest number of such votes shall run in 


_ such runoff election. If in any case (other than the one described in the preceding 


sentence) a tie vote must be resolved to determine the candidates to run in any 
runoff election, the Board may resolve such tie vote by requiring the candidates 
receiving the tie vote to cast lots at such time and in such manner as the Board may 
prescribe. 


(9) If any candidate withdraws (in accordance with such rules and time limits 
as the Board shall prescribe) from a runoff election held to select a member of the 
Board of Education or dies before the date of such election, the candidate who 
received the same number of votes in the general election next preceding such runoff 
election as candidate in such runoff election or who received a number of votes in 
such general election which is next highest to the number of votes in such general 
election received by a candidate in the runoff election and who is not a candidate 
in such runoff election shall be a candidate in such runoff election. The resolution of 
any tie necessary to determine the candidate to fill the vacancy caused by such 
withdrawal or death shall be resolved by the Board in the same manner as ties are 
resolved under paragraph (5). 


(b) All elections prescribed by this chapter shall be conducted by the Board in 


~ conformity with the provisions of this chapter. In all elections held pursuant to this 


chapter the polls shall be open from 8 o’clock antemeridian to 8 o’clock postmeridian. 
Candidates receiving the highest number of votes in elections held pursuant to this 
chapter, other than general elections for members of the Board of Education, shall 

be declared the winners; . 


(c) In the case of a tie vote in any election other than an election for members of 
the Board of Education, the candidates receiving the tie vote shall cast lots before the 
Board, at 12 o’clock noon on a date to be set by the Board, but not sooner than 
ten days following the election, and the one to whom the lot shall fall shall be declared 
the winner. If any candidate or candidates, receiving a tie vote, fail to appear before 
12 o’clock noon on said day, the Board shall cast lots for him or them. For the 
purpose of casting lots any candidate may appear in ‘person, or by proxy appointed 
in writing. 

(d) In the event that any official, other than a member of the Board of Education, ~ 
elected pursuant to this chapter dies, resigns, or becomes unable to serve during his 
or her term of office leaving no person elected pursuant to this chapter to serve the 
remainder of the unexpired term of office, the successor or successors to serve the 
remainder of such term shall be chosen pursuant to the rules of the duly authorized 
party committee: Provided, That such successor shall have the qualifications required 
by this Act for such office. 


(e) Whenever a vacancy occurs in the office of member of the Board of Education, 
such vacancy shall be filled at the next general election for members of the Board of 
Education which occurs more than ninety-nine days after such vacancy occurs. However, 
the Board of Education shall appoint a person to fill such vacancy until the unexpired 
term of the vacant office ends or until the fourth Monday in January next following 
the date of the election of a person to serve the remainder of such unexpired term,. 
whichever occurs first. A person elected to fill a vacancy shall hold office for the 
duration of the unexpired term of office to which he was elected. Any person appointed 
under this subsection shall have the same qualifications for holding such office as were 
required of his immediate predecessor. . 
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As amended by 1970 Act. 
Subsections (3), (4) and (5) added by 1970 Act; other subsections renumbered. 


Sec. 11. Petition for recount by candidate—Procedure—Expenses—Petition for recount 
by voter to District of Columbia Court of Appeals—Grounds for voiding election. 


(a) If, within seven days after the Board certifies the results of an election, any 
qualified candidate at such election petitions the Board to have the votes cast at such 
election recounted in one or more voting precincts, the Board shall order such recount. 
In each such case, the petitioner shall deposit a fee of $20 for each precinct petitioned 
to be recounted. If the cost of the recount is less than $20 per precinct, the difference 
shall be refunded. If the result of the election is changed as a result of the recount, 
the entire amount deposited by the petitioner shall be refunded. Such recounts shall be 
conducted in the manner prescribed by the Board by regulation. 


(b) Within seven days after the Board certifies the results of an election, any person 
who voted in the election may petition the District of Columbia Court of Appeals to 
review such election. In response to such a petition, the court may set aside the results 
so certified and declare the true results of the election, or void the election in whole 
or in part. To determine the true results of an election the court may order a recount 
or take other appropriate action, whether or not a recount has been conducted or 
requested pursuant to subsection (a). The court shall void an election only for fraud, 
mistake, the making of expenditures by a candidate in violation of this chapter, or other 
defect, serious enough to vitiate the election as a fair expression of the will of the 
registered qualified electors voting therein. If the court voids an election it may order a 
special election, which shall be conducted in such manner (comparable to that pre- 
scribed for regular elections), and at such time, as the Board shall prescribe. The 
decision of such court shall be final and not appealable. 


As amended by 1968 Act. 


Sec. 12. Interference with registration and voting. 


No one shall interfere with the registration or voting of another person, except as 
it may be reasonably necessary in the performance of a duty imposed by law. 


As amended by 1955 Act. 


Sec. 13. Appropriations—Maximum expenditures by candidate—Maximum contributions 
receivable by committee—Maximum contributions to campaign—Statement of election 
expenses. aie 


(a) ‘There are hereby authorized to be appropriated, out of any money in the Treasury 
to the credit of the District of Columbia not otherwise appropriated, such amounts as 
may be necessary to carry out the purposes of this chapter. 


(b) Subject to the penalties provided in this chapter, a candidate for elector of President 
and Vice President, Delegate, national committeeman, national committeewoman or 
delegate in his campaign for election, shall not make expenditures in excess of $2,500. 
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(c) No independent committee or party committee shall receive contributions 
_aggregating more than $100,000, or make expenditures aggregating more than 
$100,000 for any campaign covered by this chapter. 


(d) No person shall, directly or indirectly, make contributions in an aggregate amount 
in excess of $5,000 in connection with any campaign for election of any elector, 
‘delegate, national committeeman, national committeewoman or delegate. 


(e) Every candidate and independent committee or party committee shall, within 
thirty days after an election, file with the Board of Elections an itemized statement, 
subscribed and sworn to by the candidate or committee treasurer, as the case may be, 
setting forth all moneys received and expended in connection with said election, the 
names of persons from whom received and to whom paid, and the purpose for which 
it was expended. Such statement shall set forth any unpaid debts and obligations incurred 
by the candidate or independent committee or party committee with regard to such 
election, and specify the balance, if any, of such election funds remaining in his or 
their hands. 


As amended by 1970 Act. 


Sec. 14. False registration, fraud, and other corrupt practices in elections—Penalties. 


Any person who shall register, or attempt to register, under the provisions of this 
chapter and make any false representations as to his qualifications for voting or for 
holding elective office, or be guilty of violating section 9, 12 or 13 of this Act, 
or be guilty of bribery or intimidation of any voter at the elections herein provided 
for, or, being registered, shall vote or attempt to vote more than once in any election 
so held, or shall purloin or secrete any of the votes cast in such elections, or attempt 
to vote in‘an election held by a political party other than that to which he has declared 
himself to be affiliated, or, if employed in the counting of votes in any election held 
pursuant to this chapter knowingly, make a false report in regard’ thereto, and every 
candidate, person or official of any political committee who shall knowingly make any 
expenditure or contribution in violation of this chapter, shall upon conviction thereof 
be fined not more than $500 or be imprisoned not more than ninety days, or both. 
The provisions of this section shall be supplemental to and not in derogation of any 
penalties under laws of the District of Columbia. 


As amended by 1970 Act. 


Sec. 15. Candidacy for more than one office not permitted—Choice of nominations— 
Withdrawal from multiple nominations. 


No person shall be a candidate for more than one office on the Board of Education 
in any election for members of the Board of Education. If a person is nominated for 
more than one such office, he shall, within three days after the Board has sent him 
notice that he has been so nominated, designate in writing the office for which he 
wishes to run, in which case he will be deemed to have withdrawn all other nomi- 
nations..In the event that such person fails within such three-day period to file such 
a designation with the Board, all such nominations of such DELON) shall be deemed 
withdrawn. 


As amended by 1968 Act, 5 
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IN THE UNITED STATES 
FOR THE DISTRICT OF COLUMBIA 


JULIUS W. HOBSON 
TINA C, oo 
102 G G Street, SW 
Washington, D.C. 
REV. JOE L. GIPSON 
1337 Newton Street, NE 
Washington, D.C. 
REV. WILLIAM WENDT 
4209 18th Street, NW 
P aMBIESOnS D.C. 
bce N MORSE 
321 Fern Street, NW 
Sy ehinston! Dee, 
FREE D.C. MOVEMENT 
An Unincorporated Association 
1337 Newton Street, NE 
Washington, D.C. 


Plaintiffs , 


V. 


THE DISTRICT OF RonGaee 


District Building 

“ee h and E Streeis, NW . 
J.&, BINDEMAN, 
Bae Ca: E. MARTIN, and 
CHARLES B, FISHE aR 

c/o Board of Elections 


for the District of Columbia, 


Defendants. 


TRICT COURT 


Civil Action No. 


Koes iT 


COMPLAINT FOR INJUNCTION AND 
DECLARATORY RELIEF AGAINST 


DISCRIMINATORY PROVISIONS 


OF 


D.C. DELEGATE ACT AND D.C. 


ELECTION ACT 


: 


l, Jurisdiction. 
The claims of plaintifis arise under the Constitution and laws of 
the United States, namely the First, Fifth and Fourteenth Amendments of 
the Constitution of the United States; The Civil Righis Act, R.S. 1979, 42 


TA A y : ata TrAagment et 98 USC 22 1 99N9- 92 Tran 
USC 1983; The Declaratory Judgmenis Act, 28 USC 2201 and 2202; 28 USC 


eT | Sa) 1% S LL aw 7 Fatt a re res 7 ales ant ~y i ea tae 
Further, plaintifis seek an injunction restraining the enforcement, 
operation and execution of certain provisions of the following acts of Congress: 


The District of Columbia Dele: 
91-405, 84 Stat. 848, se 
to this complaint, . 


e Act, Act of September 22, 1970, 
rth in relevant part as Addendum A 


“rat 
Bare 
t fo 
tio 


ot 
4 
d 
a) 
> 


and 
The District of Columbia Election Act, Act of August 12, 1955, ch. 
862, 69 Stat. 699 as amended by the Act of October 4, 1961, P.L. 
87-389, 75 Stat. 817, Act of April 22, 1968, P.L. 90-292, 82 
Stat. 103, and the said District of Columbia Delegate Act of 


September 22, 1970, P.L. 91-405, Sec. 203 and 205 of Title TZ, 
84 Stat. 849, which Blection Act is. set forth in relevant part as 


Addendum B to this complaint, 


upon the grounds that provisions of said acts,as hereinafter specified, are 
repugnant to the Constitution of the United States. 
Plaintiffs request that the issues of constitutionality of said acts 


% 


of Congress be heard and determined by a District Court of three judges 
provisions regarding court composition and procedure set forth in 28 


2. Individual plaintiffs Hh citizens of the United States and resicents 7. 
of the District of Columbia who are registered and qualified voters in said 
District. | 
They have long been active in the public affairs of that city and 
ire to participate in a constructive and meaningful way in the election of 
the Delegate fo the House of Representatives\g the District of Columbia 
and in other elections in that city as provided for in the District of Columbia 


Le ce 


Delegate Act and the Dis pe of Columbia Election Act. Individual plaintifis 


- 


a 
(a) Voting and encouraging others to vote for candidates of their 
choice in elections in the District of Columbia 


(0) Nomin ating and encouraging others to nominate can didates of 
their choice in elections in the District of Columbia, a 

(c) As to some, but not all of the individual plaintiffs, being 
nominated as a candidate for a public office in the District of 
Columbia, campaigning for such office, ame being elected to 
such office, including, but not limited to the office of Delegate 


™:. 


UC 
of the District of Columbia to the House of Repr esentatives 


ake they and other persons similarly situated, have been 


denied the right to engage in meaningful and significant political activity by 
reason of the restrictive and d discriminatory provisions of the e District of 
Columbia Delegate Act and the District of Columbia El] lection Act as here- 


iff, Free D.C. Movement, is an unincorporated association 


+v 


long active in the affairs of the District of Columbia, and more. particu larly 
in the efforts of the people of that city to liberate themselves from economic 
and political oppression. 

Said association, and other like associations long active in such 


e 


political afiairs of said District as the colonia) its government 


would pe ei eal fH Pe nominate candidates ‘e Y chore for election to 
public office in the District of Columbia, including, but not limited 
office of Delegate of the District of Columbia to the House of Represen atives ; 
io organize support for such candidates ; to encourage their fellow citizens 
+9 vote for such candidates; and to obtain the election of such candidates. 
However, said association, and other associations similarly 


i, 


situated, have been denied the right to engage in meaningful and significant 
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political activity by reason of the restrictive and discriminatory provisions 
of the District of Columbia Delegate Act and the District of Columbia Electi 
Act as hereinafter set forth. 

Individual plaintiffs have long been affiliated with the Free D.C. 


Movement andare representative of its membership. 


4. . The class of persons /represented by the individual plaintiffs and 

Tam nparthnan 3% =o rPwe ] sy £ my ¥ a at ral 
described in Paragraph 2 of this complaint, and the class of associations 
Nyy Gown ve ‘ia t RA a> 5 NOTr 2 al “% sw ~ | aT ge [ “fe > eS tral a | Q ne 
represented by the Free D.C, Movement and described in Par sraph 3 of 
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such class is impracticable. There are questions of law and fact common 

Bes Geil ee ha £ ; 1 Res aad ote © Vaaawe = dees 1 af +h we 

to all members of each class and plaintiffis' claims are typical of the claims 
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of their class. aintiffs will fairly and adequately represent and protect 
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the interests of their class. Plaintiffs and the other members oi the class 


hs Cc Q oY ric De CE al 7 £ 4 i} a D> ££ 41. 
have been and will continue to be adversely affected by the actions of tne 
Infandant By aes ee eae Ly Sn 1 aty eee 
defendants in enforcement of the provision of the District of Columbia 

Aalto oo at ar i £ Vadyvaamrnaiea nd * wal TO, ax Aa APA 
Delegate Act and the District of Columbia Election Act. These acuons are 


generally applicable to the class of plaintiffs and make appropriate general 


~ 


declaratory and injunctive relief with respect to the class as a whole. 


5. Defendant Board of Elections for the District of Columbia is an 
administrative agency of the government of the District of Columbia charged 


with the duties of conducting registrations and elections, certifying nominees 
and the results of elections and performing other duties imposed upon it by 
the District of Columbia Delegate Act and the District of Columbia Election Ai 
Defendants Bindeman, Martin and Fisher are sued individually and in their 


official capacities as members of the defendant Board of Elections. 
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Rights granted to political parties 
S t of Columbia Delegate Act 
and District of Columbia Election Act 


6. The said District of Columbia Election Act, as trrssamended (Adden- 
dum B), grants substantial and important rights to political parties in the 


> 


District of Columbia. 
A. Public support of party affairs and elections 


Section 1 provides for the election of "officials of political parties 


in the District of Columbia.” 


fa 


Those officials are "(1) National committeemen and national commitice- 
ee " (2) Delegates to presidential nominating conventions, and 

''(3) Such members and officials of local committees of political parties 
as may be designated by the duly authorized committees of such parties 
for election at large in the District of Columbia." 


§8 (a), (0) and (c) set forth the manner of nominating party officials and 


conducting party elections 


a 


a eee a ae ae Cpa t Re eer coe Ri Ae ae Lp ES 
Only two hundr ter signatures are required to nominate for party 


office, §8 (a) (2). 
A referendum on party affairs is authorized by §8 (c) (2). 


c Funds are used to conduct political party elections as well as 
general elections ,§13 (a). 


) 
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3 
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Registration 


$7 requires anyone who desires to vote in the District to execute a 
"registration affidavit’ on a form prepared by the Election Board es - 
tablishing his qualifications as an elector, and "if he desires to vote 

ag a party election, such form shail show his political party affiliation." 


Tye ae 


) () prevents a person from, vo ae int primary or purty cunott 
eloclion hold by a politicral party “olor thin lhat lo whieh he has 
declared himself to be a member J and $14 makes such uct a crime, 


Since registration is not permitted within thirty days of an election 
(§7 (d)), party affiliation cannot be changed during such period nor, 

if a person has failed to specify a party, may such specification be 
added. 
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C. Right of certain political parties to nominate and elect presidential electors 
The rights and privileges of political parties heretofore described do 
not make any mention of distinctions as among various political parties. How- 


ever, the rights granted by §8 (d), (e), (f), and (g) concerning the nomination 


i) 


£ candidates for presidential electors are specifically limited to the Democratic 


and Republican parties. §8 (d) extends these exclusive nominating rights to 
"Rach political party who has had its candidate elected as President of 
the United States after January 1, 1950," 
that is,the Democratic and Republican parties only. Furthermore, these rights 
can only be exercis ed by 
The executive committee of the organization recognized by the national 
committee of each such party as the official organization of that party 
in the District of Columbia, 
regardless, apparently, of what the people of that city decide and regardless 
also, of what is decided by local party officials elected under the provisions of 
§8 (a), (0) and (c). 


§8 (d):grants the right to the Democratic and Republican parties "to 
nominate candidates for presidential electors . . . by message to the Board of 


Elections." § 8 (e) entitles these same political parties to have their candidates’ 
names placed on the ballot. §8 (g) enables these same political parties to bind 
electors by oath before the Elections Board to cast their ballot in the electoral 
college for their party's choice. 
The only opportunity for parties other than the Democratic and Repub - 
lican Parties to enjoy these benefits is specified in §8 (f): 
A political party which does not qualify under subsection (d) of this section 
may have the names of its candidates for President and Vice President 
of the United States printed on the general election ballot provided a 
petition nominating the appropriate number of candidates for presidential 
electors signed by at least 5 per centum of registered qualified electors 
of the District of Columbia, as of July 1 of the year in which the election 
is to be held is presented to the Board ob or before August Lb preceding 
ihe date of the presidentinl election, 
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Landgn G. Dowdey 

2812 Pennsylvania Avenue, N.W. 
Washington, D.C. 20007 
965-1144 


Counsel to Plaintiffs 


District of Columbia, ss: 


Julius Hobson, being first duly sworn according to law deposes and 
Says that he has read the foregoing complaint and that the matters and 


things therein alleged are true to the best of his knowledge and belief. 
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DISTRICT OF COLUMBIA DELEGATE ACT 
Act of September 22, 1970, P. L. 91-405, 84 Stat. 848 
Sec. 201. Short Title 


Delegate to the House of Representatives 


a at 


(a) The people of the District of Columbia shall be represented in the House of 
Representatives by a Delegate, to be known as the “Delegate to. the House of 
Representatives from the District of Columbia’, who shall be elected by the voters of 
the District of Columbia in accordance with the District of Columbia Election Act. The 
Delegate shall have a seat in the House of Representatives, with the tight of debate, but 
not of voting, shall have all the privileges granted a Representative by section 6 of 
Articie I of the Constitution, and shall be subject to the same restrictions and regulations 
as are imposed by law or rules on Representatives. The Delegate shall be elected to serve 
during each Congress. 

(bo) No individual may hold the office of Delegate to the House of Representatives 
from the District of Columbia unless on the date of his election— 

(1) he is a qualified elector (as that term is defined in section 2(2) of the District 
of Columbia Election Act) of the District of Columbia; 

(2) he is at least twenty-five years of age; 

(3) he holds no other paid public office; and 

(4) he has resided in the District of Columbia continuously since the beginning 
of the three-year period ending on such date. 
He shall forfeit his office upon failure to maintain the qualifications required by this 
subsection. 


Sec. 203. Amendments to the District of Columbia Election Act 

Sie eisieks 

oc. 204. Other Provisions and Amendments Relating to the Establishment of a 
Delegate to the House of Representatives From the District of Columbia 


ig?) 


Sec. 205. Miscellaneous Amendments of District of Columbia Election Act 


s. 
wn 


Sec. 206. First Elections and Effective Date 


(a) Before the expiration of the seven-calendar-month period beginning on the first 
day of the first calendar month beginning on or after the date of the enactment of 
this Act, the Board of Elections of the District of Columbia shall— 
(1) conduct such special elections as may be necessary to select candidates for 
the office of Delegate to the House of Representatives from the District of Columbia; 
(2) provide for the direct nomination by petition of candidates for such offices; and 
(3) conduct such other special elections as may be necessary to select from such 
candidates the Delegate to the House of Representatives from the District of Columbia. 


The Board of Elections shall prescribe the date on which each election under paragraphs 
(1) and (3) shall be held, the dates for the circulation and filing of nominating petitions 
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for such elections, and such other terms and conditions which it deems necessary for 
the conduct of such elections within the period prescribed by this subsection. Nomi- 
nating petitions for an election under paragraph (1) shall meet the requirements of 
clauses (2) and (3) of section 8(i) of the District of Columbia Election Act and nomi- 
nating petitions under paragraph (2) shall meet the requirements of clauses (B) and (C) 


of section 8(j) (1) of such Act. 
(b) This title and the amendments made by this title shall take effect on the date 


of its enactment. 
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DISTRICT OF COLUMBIA ELECTION ACT 


Atl Of Augus, [25 1005p Ci c0 202 oldie Oy 2 

Act of October 4, 1961, P. L. 87-389, 75 Stat. 817 

Act of April 22, 1968, P. L. 90-292, 82 Stat. 103 

Act of September 22, 1970, P. L. 91-405, Sec. 203 and 205 of Title II, 84 Stat. 849 


Note: Whenever relevant in the text following, the source will be indicated by reference 
to the year of the statute, i.e. “as amended by 1970 acl« of as addea by, 1906 ace 


Election of electors of President and Vice President, the Delegate to the House 
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in the District of Columbia electors of President and Vice President of the United States, 
the Delegate to the House of Representatives, the members of the Board of Education, 
and the following officials of political parties in the District of Columbia shall be elected 
as provided in ‘this chapter: 

(1) National committeemen and national committee women, 

(2) Delegates to conventions of political parties nominating candidates for the 
Presidency and Vice Presidency of the United States; and 

-(3) Such members and officials of local committees of political parties as may be 
designated by the duly authorized local committees of such parties for election at large 
in the District of Columbia. 


As amended by 1970 Act 


Sec. 2. Definitions 
Subsection (1) defines “District” 


(2) The term ‘‘qualified elector” means a citizen of the United States (a) who does not 
claim voting residence or right to vote in any State or Territory; and who, for the purpose 
of voting in an election under this chapter, has resided or has been domiciled in the 
District continuously since the beginning of the one-year period ending on the day of 
such election; (b) who is, or will be on the day of the next election, twenty-one years 
old; (c) who has never been convicted of a felony in the United States, or if he has 

been so convicted, has been pardoned; and (d) who is not mentally incompetent as 
adjudged by a court of competent jurisdiction. 


Subsections (3), (4), (5), and (6) define, respectionly, “Board,” “ward,” “Board of 
Education,’’ and “Delegate.” | 


As amended by 1970 Act 


Sec. 3. Board. of Elections—Terms of Office 
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Sec. 4. Qualifications and Compensation of Members 


Hs ok ok 


Addendum B-1 


° rebiee: + wt ' a k . / ) 

af Pass, b My « WW phiens Ferely GSK gs CARN PUWN, oish “ocd 'gh2 wiv rrrtnes 
ve tad Ve ae " c : ‘ 7 oe ; , : ps : ; : | , 
zi) i is” a . 2 lhe at ’ 
7 


‘ fat 4 eed Piri : oh gue Sy Ly Meet ea! itd eo = i 
; ey OR Ns et es ee Piha rth Soe way 
: ew s ’ 
7 4 \ ay al - : “i ; iu 
ay | Geivik i eS) a eee) Pee tS sy "ho Th ’ , f bi: Y AN Ve | Uh ; b 
“ 
i ae . ; ’ * BU sbviteda = 
’ wha 4 ey 4 VES Wed i RPS Vee) foe ce ee > 
. . ‘ ; ' * p = ag baa - if : 
i ane Th ae ee SR Care Thea km Aree ot trie elit : 
‘ : ’ : 
_ : : “ws ; baad wy casi) at) a yey ea. be ce eT) Peele eee rae 
yy ow | TE 1 wy | Se Si ey ‘1, “he BDA Sree oe ae ie s(t) 1 WTA i ; ‘ é < 
: d ; 


7 on ead UR eaRS LAY | CPN | cadet Ml Pt PERC a “tii ewer alt sishTiowtes 


,* fakes ai ee aid or Sate y ptt Pal bee? iy 

. i‘ es Roce (on veh LT TaD ve ' ASI TS }) ; | - 
hy, che Cont : ; es : ; ge} atts . 

- | tet up aes ae v. i; ; ae 4 ’, ¥ 


on eae” ah Be cA pace har Aira + 
- a a itu + Wey si4 1 av~ : ; ° va ey 


; or i cr has U Lk 


i te 


ON 


it . : en ‘psf j j 
Fa wie bn a I Setpn se yy ¢ h er TPES 3 
pe (olay A at Are | 
Pritt be eat A [ ad Vis 


7 iy hae ym? 


= 


A ye a 4 3 , od 


eT ita} pit by pit i) ie 4 rs 


Sn LU Gattae: 7) ~ ity . 4 : ius hy a re 

er ; ; Jie Se 

ape a ea Wa ani < hi 4 Ly } rum ay iy ' ; 

_ , |. “eet. 4 oo y bo 

- ; i vouny ‘ae f Si. Vi a Be 

ek ae +0) se 

ov, _ ao oh et a a er ft a Si x 
7 ; ie “a = ; A 


ea cd ade War a 
on PTY the a ore a a: ie iw 


a 


7 


Sec. 5. Functions and authority of Board. 


(a) The Board shall— 

(1) maintain a registry... 

(2) conduct registrations and elections; 

(3) provide for recording and counting votes... 

(4) divide the District into appropriate voting precincts, each of which shall contain 
at least three hundred and fifty registered persons; divide the District into eight compact 
and contiguous school election wards which shall include such numbers of precincts as 
will provide approximately equal population within each ward; and reapportion the wards 
accordingly after each decennial census; 

(5) operate polling places; 

(6) develop and administer procedures for absentee registration... 

(7) certify nominees and the results of elections; and 

(8) perform such other duties as are imposed upon it, Dy. tis chapter, 


(b) Each member of the Board and persons authorized by the Board may administer 
Calis arae: 


(c) The Board may prescribe such regulations as it considers necessary to carry out the 
purposes of this chapter, including, a regulation permitting persons not absent from the 
District but who are physically unable to appear personally at an office registration place, 
to register in the manner prescribed in such regulation for the purpose of voting in any 
election held pursuant to this chapter. 


(d) The Board may employ necessary personnel... 


As amended by 1968 Act 


Sec. 6. Board independent agency—District to Furnish Facilities to Board—Seal 


Sec. 7. Registration—Conditions for registration—Registration affidavit—Registration period— 
Appeal. 


(a) A person shall be entitled to vote in an election in the District of Columbia only if 
he is a qualified elector and, except as provided in subsection (e) of this section, he is 
duly registered in the District on the date of such election. A person shall be considered 
duly registered in the District if he registers under this chapter after January 1, 1968, and 
if after the date he registers no four-year period elapses during which- he fails to vote in 
an election held under this chapter; 


(b) No person shall be registered unless— 

(1) he is a qualified elector; 

(2) he executes a registration affidavit by signature or mark (unless prevented by 
physical disability) on the form prescribed by the Board pursuant to subsection (c) showing 
that he meets each of the requirements specified in section 2(2) for a qualified elector 
or qualifies under procedures established by the Board under paragraph (6) of subsection 
(a) of section 5, and, if he desires to vote in a party election, such form shall show: his 
political party affiliation. 


(c) In administering the provisions of subsection (b) (2), the Board shall prepare and use 
a registration affidavit form in which each request for information is readily understand- 
able and can be satisfied by a concise answer or mark. The Board may request additional 
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information required to determine whether the registrant meets the requirements imposed 
by or referred to in subsection (b). 


(d) (1) The registry shall be open during reasonable hours, except that the registry shall 
not be open (A) during the thirty-day period ending on the first Tuesday following the 
first Monday in November of each odd-numbered calendar year and of each presidential 
election year, (B) during the thirty-day period ending on the first Tuesday in May in 
each presidential election year, and (C) during such other period as the Board may pro- 
vide in the case of a special election. 


(2) The Board may close the registry on Saturdays, Sundays, and holidays. While 
the registry is open, any person may apply for registration or change his registration. 


(e) If a person is not permitted to register, such person, or any qualified candidate, may 
appeal to the Board, but not later than three days after the registry is closed for the 
next election. The Board shall decide within five days after the appeal is perfected 
whether the challenged elector is entitled to register. If the appeal is denied, the appeilant 
may, within three days after such denial, appeal to the District of Columbia Court of 
General Sessions. The decision of such court shall be final and not appealable. If the 
appeal is upheld by either the Board or the court, the challenged elector shall be allowed 
to register immediately. If the appeal is pending on election day, the challenged elector 
may cast a ballot marked “challenged”, as provided in section 9(d) 


As amended by 1968 Act 


Sec. 8. Candidates for office—Form and date for filing petitions-Number of signatures 
required—Arrangement of ballot—Nominations for presidential electors—Names of 
candidates for President and Vice President to appear on ballot under party designation— 
Form of Ballot—Candidates for electors not to appear on ballot—Nominations by 
nonqualifying political parties—Qualifications of electors—Nominating petition for election 
of members of Board of Education—Filing fee—Rules relating to Board of Education 
petitions—Posting of petitions in a public place—Challenging validity of petition—Board 
of Elections to determine validity of petitions—Appeal—Arrangement of names on bailot. 


(a) Candidates for office participating in an election of the officials referred to in 
clauses (1) and (2) of section 1 and of officials designated pursuant to clause (3) of 
such section shall be the persons registered under section ‘7. who have been nominated 
for such officesby a:petition= 


(1) prepared and presented to the Board in accordance with rules prescribed by 
the Board, but not later than forty-five days before the date of the election; and 
(2) signed by not less than two hundred voters, registered under section ] 
and of the same political party as the nominee. 


(b) No such person shall hold elected. office pursuant to this chapter unless he has 
been a bona fide resident of the District of Columbia continuously since the beginning 
of the three-year period ending on the date of the next election, and is a qualified 
elector registered under section 7. 


(c) Except as otherwise provided, the Board shall arrange the ballot of each political 
party so as to enable the voters of such party— 


(1) to vote, in any election of officials referred to in clauses (1) and (2) of the 
first section of this Act and of officials designated pursuant to clause (3) of such 
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section, separately or by slates for the candidates duly qualified and nominated for 
election to each such office or group of offices by such party under subsections 
(a) and (b) of this section; and 


(2) to answer in the affirmative or negative such questions relating to the conduct 
of the affairs of such party as the duly authorized local committee of such party 
nay file with the Boardsin writing: Provided, however, Yhat the questions shall be so 
filed not later than thirty days before the date of the election. 


(d) Each political party who has had its candidate elected as President of the United 
States after January 1, 1950, shall be entitled to nominate candidates for presidential 
electors. The executive committee of the organization recognized by the national com- 
mittee of each such party as the official organization of that party in the District on 
Columbia shall nominate by appropriate means the presidential electors for that party. 
Nominations shall be made by message to the Board of Elections on or before 
September 1] next preceding a presidential election. 


(e) The names of the candidates of each political party for President and Vice 
President shall be placed on the ballot under the title and device, if any, of that 
party as designated by the duly authorized committee of the organization recognized 
by the national committee of that party as the official organization of that party in 
the District. The form of the ballot shall be determined by that Board. The position 
on the ballot of names of candidates for President and Vice President shall be deter- 
mined by lot. The names of persons nominated as candidates for electors of President 
and Vice President shall not appear on the ballot. 


(f) A political party which does not qualify under subsection (d) tof this *section 
may have the names of its candidates for President and Vice President of the United 
States printed on the general election ballot provided a petition nominating the appro- 
priate number of candidates for presidential electors signed by at.least 5 per centum 
of registered qualified electors of the District of Columbia, as Of Muly aitor theryear 
in which the election is to be held is presented to the Board on or before August 
15 preceding the date of the presidential election. 


(g) No person may be elected to the office of elector of President and Vice President 
pursuant to this chapter unless (1) he is a registered voter in the District and (2) he has 
been a bona fide resident of the District for a period of three years immediately pre- 
ceding the date of the presidential election. Each person elected as elector of President 
and Vice President shall, in the presence of the Board, take an oath or solemnly affirm 
that he will vote for the candidates of the party he has been nominated to represent, and 
it shall be his duty to vote in such manner in the electoral college. 


(h) The Delegate shall be elected by the people of the District of Columbia in a 
general election. The nomination and election of the Delegate and the candidates for 
office of Delegate shall be governed by the provisions of this Act. Each candidate 
for the office of Delegate in any general election shall, except as otherwise provided in 
subsection (j) of this section and in section 10(d), have been elected as such a candidate 
by the next preceding primary or party runoff election. No political party shall be 
qualified to hold a primary election to select candidates for election to the office of 
Delegate in a general election unless, in the next preceding election year, at least seven 
thousand five hundred votes were cast in the general election for a candidate of such 
party for the office of Delegate or for its candidates for electors of President and Vice 
President. ; 
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(i) Each candidate in a primary election for the office of Delegate shall be 
nominated for such office by a petition (1) filed with the Board not later than 
forty-five days before the date of such primary election; (2) signed by at least 
two thousand persons who are duly registered under section 7 and who are of the 
same political party as the nominee; and (3) accompanied by a filing fee of $100. 
Such fee may be refunded only in the event that the candidate withdraws his 
nomination by writing received by the Board not later than three days after the 
date on which nominations are closed under this subsection. A nominating petition 
for a candidate in a primary election for the office of Delegate may not be 
circulated for signature before the ninety-ninth day preceding the date of such 
election and may not be filed with the Board before the seventieth day preceding 
such date. The Board may prescribe rules with respect to the preparation and 
presentation of nominating petitions and the posting and disposition of filing fees. 
The Board shall arrange the ballot of each political party in each such primary 
election so as to enable a voter of such party to vote for any one duly nominated 
candidate of that party for the office of Delegate. 


(j)(1) A duly qualified candidate for the office of Delegate may, subject to the 
provisions of this subsection, be nominated directly as such a candidate for election 
in the next succeeding general election for such office (including any such election 
to be held to fill a vacancy). Such person shall be nominated by a petition (A) 
filed with the Board not less than forty-five days before the. ‘date of such general 
election; (B) signed by duly registered voters equal in number to 2 per centum of 
the total number of registered voters of. the District, as shown by the records of 
the Board as of ninety-nine days before the date of such election, or by five 
thousand persons duly registered under section 7, whichever is less; and (C) accompanied 
by a filing fee of $100. Such fee may be refunded only in the event that the can- 
didate withdraws his nomination by writing received by the Board not later than three 
days after the date on which nominations are closed under this subsection. No sig- 
natures on such a petition may be counted which have been made on such petition 
more than ninety-nine days before the date of such election. 


(2) Nominations under this subsection for candidates for election in a general 
election for the office of Delegate shall be of no force and effect with respect to 
any person whose name has appeared on the ballot of a primary election for such 
office held within eight months before the date of such general election. 


(k) In each general election for the office of Delegate, the Board shall arrange the 
ballots so as to enable a voter to vote for any one of the candidates for such office 
who (1) has been duly elected by any political party in the next preceding primary 
or party runoff election for such office, (2) has been duly nominated to fill vacancies 
in such office pursuant to subsection (d) of section 10, or (3) has been nominated 
directly as a candidate under subsection (j) of this section. 


(1) The signature of a registered voter on any petition filed with the Board and 
nominating a candidate for election in a primary or general election to any office 
shall not be counted if, after receipt of a timely challenge to such effect, the Board 
determines such voter also signed any other valid petition, filed earlier with the 
Board, and nominating the same or any other candidate for the same office in the 
same election. 
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(m) Designations of offices of local party committees to be filled by election pursuant 
to clause (3) of the first section of this Act shall be effected by written communications 
filed with the Board not later than ninety days before the date of such election.” 


(n) (1) Except in the case of the three members of the Board of Education elected 
at large, the members of the Board of Education shall be elected by the qualified 
electors of the respective wards of the District from which the members have been 
nominated. 


(2) In the case of the three members of the Board of Education elected at large, 
each such member shall be elected by the qualified electors of the District. 


(o) Each candidate in a general election for member of the Board of Education shall 
be nominated for such office by a petition (A) filed with the Board not later than forty- 
five days before the date of such general election; (B) signed by at least two hundred 
and fifty persons who are duly registered under section (7) in the ward from which 
the candidate seeks election, or in the case of a candidate running at large,-signed by 
at least one hundred and twenty-five persons in each ward of the District who are duly 
registered in such ward; and (C) accompanied by a filing fee of $100. Such fee may 
be refunded only in the event that the candidate withdraws his nomination by writing 
received by the Board not later than three days after the date on which nominations 
are closed. A nominating petition for a candidate in a general election for member of 
the Board of Education may not be circulated for signatures before the ninety-ninth 
day preceding the date of such election and may not be filed with the Board before 
the seventieth day preceding such date. The Board may prescribe rules with respect to 
the preparation and presentation of nominating petitions and the posting and disposition 
of filing fees. In a general election for members of the Board of Education, the Board 
shall arrange the ballots in each ward to enable a voter registered in that ward to vote 
for any one candidate duly nominated to be elected to such office from such ward, 
and to vote for as many candidates duly nominated for election at large to such office 
as there are Board of Education members to be elected at large in such election. 


(p) (1) The Board is authorized to accept any nominating petition for a candidate 
for any office as bona fide with respect to the qualifications of the signatories thereto 
if the original or facsimile thereof has been posted in a suitable public place for the 
ten-day period beginning on the forty-second day before the date of the election for 
such office. Any qualified elector may within such ten-day period challenge the validity 
of any petition by a written statement duly signed by the challenger and filed with the 
Board and specifying concisely the alleged defects in such petition. Copy of such 
challenge shall be sent by the Board promptly to the person designated for the purpose 
in the nominating petition. 


(2) The Board shall receive evidence in support of and in opposition to the challenge 
and shall determine the validity of the challenged nominating petition not more than 
eight days after the challenge has been filed. Within three days after announcement of 
the determination of the Board with respect to the validity of the nominating petition, 
either the challenger or any person named in the challenged petition as a nominee may 
apply to the District of Columbia Court of Appeals for a review of the reasonableness 
of such determination. The court shall expedite consideration of the matter and the 
decision of such court shall be final and not appealable. 


(q) In any election, the order in which the names of the candidates for office appear 
on the ballot shall be determined by lot, upon a date or dates and under regulations 
prescribed by the Board. 
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As amended by 1970 Act 


Sec. (h), (i), Gi), (k), (, and (m) added by 1970 Act; (n) (0), (p), and (q) relettered 
by 1970 Act after being added by 1968 Act 


Sec. 9. Method. of voting—Place—Watchers—Challenging of vote—Appeal from challenged 
ballots—Handicapped and absent voters—Voting in party elections. 


(a) Voting in all elections shall be secret. 

(b) Except as otherwise provided by regulation of the Board, the vote of a person 
who is registered as a resident of the District shall be valid only if cast in the voting 
precinct where the residence shown on his registration is located. The Board shall by 
regulation permit voting by any registered elector who is absent fromative. Districinos 
who, because of his physical condition, is unable to vote in person at the polling place 
in his voting precinct on election day. 


(c) Any group of qualified electors interested in the outcome of an election may, 
not less than two weeks prior to such election, petition the Board for credentials 
authorizing: watchers at one or more polling places at the next election during voting 
hours and until the count has been completed. The Board shall formulate rules 
and regulations not inconsistent with this Act to prescribe the form of watchers’ 
credentials, to govern the conduct of such watchers, and to limit the number of 
watchers so that the conduct of the election will not be unreasonably obstructed. 
Subject to such rules and regulations, watchers may challenge prospective voters whom 
the watchers believe to be unqualified to vote. 


(d) If the, otficialsin charge of the polling place after hearing both parties to any 
such challenge acting on his own initiative with respect to a prospective voter, 
reasonably believes the prospective voter is unqualified to vote, he shall allow the voter 
to cast a paper ballot marked “challenged”. Ballots so cast shall be segregated, and no 
such ballot shall be counted until the challenge has been removed as provided in sub- 
section (e). 


(e) If a person has been permitted to vote only by challenged ballot, such person, 
or any qualified candidate, may appeal to the Board within three days after election 
day. The Board shall decide within seven days after the appeal is perfected whether 
the voter was qualified to vote. If the appeal is denied, the appellant may within 
three days of such denial appeal to the District of Columbia Court of General Sessions. 
The decision of such court shall be final and not appealable. If the Board decides that 
the voter was qualified to vote, the word “‘challenged” shall be striken from the voter’s 
ballot and the ballot shall be treated as if it had not been challenged. 


(f) If a qualified elector is unable to record his vote by marking the ballot or operating 
the voting machine an official of the polling place shall, on the request of the voter, 
enter the voting booth and comply with the voter’s directions with respect to recording 
his vote. Upon the request of any such voter, a second official of the polling place 
shall also enter the voting booth and witness the recordation of the voter’s directions. 
The official or officials shall in no way influence or attempt to influence the voter's 
decisions, and shall tell no one how the voter voted. 


¢) No person shall vote more than once in any election nor shall any person vote in 
a primary or party runoff election held by a political party other than that to which he 
has declared himself to be a member. 
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(h) In the event that the total number of candidates of one party nominated to an 
office or group of offices of that party pursuant to section 8(a) or 8(i) of this Act 
does not exceed the number of such offices to be filled, the Board may, prior to 
election day and, notwithstanding the provisions of section 8(c) or 8(i) of this Act, 
declare the candidates so nominated to be elected without opposition, in which case 
the fact of their election pursuant to this paragraph shall appear for the information 
of the voters on any ballot prepared by the Board for their party for the election of 
other candidates in the same election. 


(i) Copies of the regulations of the Board with respect to voting shall be made available 
to prospective voters at each polling place. 


As amended by 1970 Act 


Sec. 10. Dates for holding elections—Voting hours—Method of deciding tie votes—Naming 

successor to official who dies, resigns, or is unable to serve—Votes cast for President 

and Vice President to be counted as votes for presidential electors—Election of ward ; 

and at large members of Board of Education—Runoff elections—Filling of vacancies on 

Board of Education. ia 


(a) (1) The elections of the officials referred to in clauses (1), and (2) of section 1 
and of officials designated pursuant to clause (3) of such section shall be held on the 
first Tuesday in May of each presidential election year. . 


(2) The electors of President or Vice President of the United States ‘shall be elected 
on the Tuesday next after the first Monday in November in every fourth year succeeding 
every election of a President and Vice President of the United States. Each vote cast for 
a candidate for President or Vice President whose name appears on the general election 
ballot shall be counted as a vote cast for the candidates for presidential electors of the 
party supporting such presidential and vice presidential candidate. Candidates receiving 
the highest number of votes in such election shall be declared the winners, except that 
in the case of a tie it shall be resolved in the same manner as is provided in subsection 
(c) of this section. 


(3) Except as otherwise provided in the case of special elections under this Act or 
section 206(a) of the District of Columbia Delegate Act, primary elections of each 
political party for the office of Delegate to the House of Representatives shall be held 
on the first Tuesday in May of each even-numbered year; and general elections for 
such office shall be held on the Tuesday next after the first Monday in November of 
each even-numbered year. 


(4) Runoff elections shall be held whenever (A) in any primary election of a 
political party for candidates for the office of Delegate, no one candidate receives at 
‘least 40 per centum of the total votes cast in that election for all candidates of that 
party for that office, and (B) in any general election for the office of Delegate, no one 
candidate receives at least 40 per centum of the total votes cast in that election for all 
candidates for that office. Any such runoff election shall be held not less than two 
weeks nor more than six weeks after the date on which the Board has determined the 
results of.the preceding primary or general election, as the case may be. At the time of 
announcing any such determination, the Board shall establish and announce the date 
on which the runoff election will be held, if one is required. The candidates in any such 
runoff election shall be the two persons who received, respectively, the two highest 
numbers of votes in such preceding primary or general election; except that if any person 
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withdraws his candidacy from such runoff election (under the rules and within the time 
limits prescribed by the Board), the person who received the next highest number of 
votes in such preceding primary or general election and who is not already a candidate 
in the runoff election shall automatically become such a candidate. 


(5) With respect to special elections required or authorized by this Act, the Board 
may establish the dates on which such special elections are to be held and prescribe 
such other terms and conditions as may in the Board’s opinion be necessary or appropriate 
for the conduct of such elections in a manner comparable to that prescribed for other 
elections held pursuant to this Act. 


(6) The first general election for members of the Board of Education shall be 
held on November 5, 1968 and thereafter on the Tuesday next after the first Monday 
in November of each odd-numbered calendar year. 


(7) (A) If in a general election for members of the Board of Education no candidate 
for the office of member from a ward, or no candidate for the office of member elected 
at large (where only one at-large position is being filled at such election), receives a 
majority of the votes validly cast for such office, a runoff election shall be held on the 
twenty-first day next following such election. The candidate receiving the highest number 
of votes in such runoff election shall be declared elected. 


(B) When more than one office of member elected at large is being filled at 
such a general election, the candidates for such offices who receive the highest number 
of votes shall be declared elected, except that no candidate shall be declared elected 
who does not receive a majority of the number of all votes cast for candidates for 
election at large in such election divided by the number of at-large offices to be filled 
in such election. Where one or more of that at-large positions remains unfilled, a runoff 
election shall be held as provided in subparagraph (A) of this paragraph, and the 
candidate or candidates receiving the highest number of votes in such runoff election 
shall be declared elected. 


(C) Where a vacancy in an unexpired term for an at-large position is being filled 
at the same general election as one or more full term at-large positions, the successful 
candidate or candidates with the highest number of votes in the general election, or in 
the runoff election if a runoff election is necessary, shall be declared elected to the full 
term position or positions, provided that any candidate declared elected at the general 
election shall for this purpose be deemed to have received a higher number of votes 
than any candidate elected in the runoff election. 


(D) The Board may resolve any tie vote occurring in an election governed by 
this paragraph by requiring the candidates receiving the tie vote to cast lots at such time 
and in such manner as the Board may prescribe. 


(8) In the case of a runoff election for the office of member of the Board of Education 
elected at large, the candidates in such runoff election shall be those unsuccessful candidates, 
in number not more than one more than the number of such offices to be filled, who 
in the general election next preceding such runoff election received the highest number of 
votes less than a majority. In the case of a runoff election for the office of member of 
the Board of Education from a ward, the runoff election shall be held in such ward, and 
the two candidates who in the general election next preceding such runoff election received 
respectively the highest number and the second highest number of votes validly cast in 
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such ward or who tied in receiving the highest number of such votes shall run in 
such runoff election. If in any case (other than the one described in the preceding 
sentence) a tie vote must be resolved to determine the candidates to run in any 
runoff election, the Board may resolve such tie vote by requiring the candidates 
receiving the tie vote to cast lots at such time and in such manner as the Board may 
prescribe. 


(9) If any candidate withdraws (in accordance with such rules and time limits 
as the Board shall prescribe) from a runoff election held to select a member of the 
Board of Education or dies before the date of such election, the candidate who 
received the same number of votes in the general election next preceding such runoff 
election as candidate in such runoff election or who received a number of votes in 
such general election which is next highest to the number of votes in such general 
election received by a candidate in the runoff election and who is not a candidate 
in such runoff election shall be a candidate in such runoff election. The resolution of 
any tie necessary to determine the candidate to fill the vacancy caused by such 
withdrawal or death shall be resolved by the Board in the same manner as ties are 
resolved under paragraph (5). 


- (b) All elections prescribed by this chapter shall be conducted by the Board in 
conformity with the provisions of this chapter. In all elections held pursuant to this 
chapter the polls shall be open from 8 o’clock antemeridian to 8 o’clock postmeridian. 
Candidates receiving the highest number of votes in elections held pursuant to this 
chapter, other than general elections for members of the Board of Education, shall 

be declared the winners; 


(c) In the case of a tie vote in any election other than an election for members of 
the Board of Education, the candidates receiving the tie vote shall cast lots before the 
Board, at 12 o’clock noon on a date to be set by the Board, but not sooner than 
ten days following the election, and the one to whom the lot shall fall shall be declared 
the winner. If any candidate or candidates, receiving a tie vote, fail to appear before 
12 o’clock noon on said day, the Board shall cast lots for him or them. For the 
purpose of casting lots any candidate may appear in ‘person, or by proxy appointed 
in writing. 


(d) In the event that any official, other than a member of the Board of Education, 
elected pursuant to this chapter dies, resigns, or becomes unable to serve during his 
or her term of office leaving no person elected pursuant to this chapter to serve the 
remainder of the unexpired term of office, the successor or successors to serve the 
remainder of such term shall be chosen pursuant to the rules of the duly authorized 
party committee: Provided, That such successor shall have the qualifications required 
by this Act for such office. 


(e) Whenever a vacancy occurs in the office of member of the Board of Education, 
such vacancy shall be filled at the next general election for members of the Board of 
Education which occurs more than ninety-nine days after such vacancy occurs. However, 
the Board of Education shall appoint a person to fill such vacancy until the unexpired 
term of the vacant office ends or until the fourth Monday in January next following 
the date of the election of a person to serve the remainder of such unexpired term, 
whichever occurs first. A person elected to fill a vacancy shall hold office for the 
duration of the unexpired term of office to which he was elected. Any person appointed 
under this subsection shall have the same qualifications for holding such office as were 
required of his immediate predecessor. 
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As amended by 1970 Act. 
Subsections (3), (4) and (5) added by 1970 Act, other subsections renumbered. 


Sec. 11. Petition for recount by candidate—Procedure—Expenses—Petition for recount 
by voter to District of Columbia Court of Appeals—Grounds for voiding election. 


(a) If, within seven days after the Board certifies the results of an election, any 
qualified candidate at such election petitions the Board to have the votes cast at such 
election recounted in one or more voting precincts, the Board shall order such recount. 
In each such case, the petitioner shall deposit a fee of $20 for each precinct petitioned 
to be recounted. If the cost of the recount is less than $20 per precinct, the difference 
shall be refunded. If the result of the election is changed as a result of the recount, 
the entire amount deposited by the petitioner shall be refunded. Such recounts shall be 
conducted in the manner prescribed by the Board by regulation. 


(b) Within seven days after the Board certifies the results of an election, any person 
who voted in the election may petition the District of Columbia Court of Appeals to 
review such election. In response to such a petition, the court may set aside the results 
so certified and declare the true results of the election, or void the election in whole 
or in part. To determine the true results of an election the court may order a recount 
or take other appropriate action, whether or not a recount has been conducted or 
requested pursuant to subsection (a). The court shall void an election only for fraud, 
mistake, the making of expenditures by a candidate in violation of this chapter, or other 
defect, serious enough to vitiate the election as a fair expression of the will of the 
registered qualified electors voting therein. If the court voids an election it may order a 
special election, which shall be conducted in such manner (comparable to that pre- 
scribed for regular elections), and at such time, as the Board shall prescribe. The 
decision of such court shall be final and not appealable. 


As amended by 1968 Act. 


Sec. 12. Interference with registration and voting. 


No one shall interfere with the registration or voting of another person, except as 
it may be reasonably necessary in the performance of a duty imposed by law. 


As amended by 1955 Act. 


Sec. 13. Appropriations—Maximum expenditures by candidate—Maximum contributions 
receivable by committee—Maximum contributions to campaign—Statement of election 
expenses. . 


(a) There are hereby authorized to be appropriated, out of any money in the Treasury 
to the credit of the District of Columbia not otherwise appropriated, such amounts as 
may be necessary to carry out the purposes of this chapter. 


(b) Subject to the penalties provided in this chapter, a candidate for elector of President 
and Vice President, Delegate, national committeeman, national committeewoman or 
delegate in his campaign for election, shall not make expenditures in excess of $2,500. 
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(c) No independent committee or party committee shall receive contributions 
aggregating more than $100,000, or make expenditures aggregating more than 
$100,000 for any campaign covered by this chapter. 


(d) No person shall, directly or indirectly, make contributions in an aggregate amount 
in excess of $5,000 in connection with any campaign for election of any elector, 
delegate, national committeeman, national committeewoman or delegate. 


(e) Every candidate and independent committee or party committee shall, within 
thirty days after an election, file with the Board of Elections an itemized statement, 
subscribed and sworn to by the candidate or committee treasurer, as the case may be, 
setting forth all moneys received and expended in connection with said election, the 
names of persons from whom received and to whom paid, and the purpose for which 
it was expended. Such statement shall set forth any unpaid debts and obligations incurred 
by the candidate or independent committee or party committee with regard to such 
election, and specify the balance, if any, of such election funds remaining in his or 
their hands. 


As amended by 1970 Act. 


Sec. 14. False registration, fraud, and other corrupt practices in elections—Penalties. 


Any person who shall register, or attempt to register, under the provisions of this 
chapter and make any false representations as to his qualifications for voting or for 
holding elective office, or be guilty of violating section 9, 12 or 13 of this Act, 
or be guilty of bribery or intimidation of any voter at the elections herein provided 
for, or, being registered, shall vote or attempt to vote more than once in any election 
so held, or shall purloin or secrete any of the votes cast in such elections, or attempt 
to vote in an election held by a political party other than that to which he has declared 
himself to be affiliated, or, if employed in the counting of votes in any election held 
pursuant to this chapter knowingly, make a false report in regard thereto, and every 
candidate, person or official of any political committee who shall knowingly make any 
expenditure or contribution in violation of this chapter, shall upon conviction thereof 
be fined not more than $500 or be imprisoned not more than ninety days, or both. 
The provisions of this section shall be supplemental to and not in derogation of any 
penalties under laws of the District of Columbia. 


As amended by 1970 Act. 


Sec. 15. Candidacy for more than one office not permitted—Choice of nominations— 
Withdrawal from multiple nominations. 


No person shall be a candidate for more than one office on the Board of Education 
in any election for members of the Board of Education. If a person is nominated for 
more than one such office, he shall, within three days after the Board has sent him 
notice that he has been so nominated, designate in writing the office for which he 
wishes to run, in which case he will be deemed to have withdrawn all other nomi- 
nations. In the event that such person fails within such three-day period to file such 
a designation with the Board, all such nominations of such person shall be deemed 
withdrawn. 


As amended by 1968 Act, 
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